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Summary

Submittel as a supplement to A/HRC/42/1Risreportsets out the detailed findings
of the Group of Eminent International and Regional Experts on Yemen mandated to
investigate violations by partiés the conflict since September 2014.

Some parties to the conflict, namely the Governments of Yemen, thedingtl
Saudi Arabia, the United Arab Emirates, and Egypt chose not to cooperate with the Group
of Eminent Experts. The de facto authorities responded to the questions posed in writing

andagreedtavi sit of the Group of Eofgepetattonliyo San g

the Government and coalition members prevented any access to Yemen. Despite access
constraints, the Group of Experts gathered a wide array of evidence related to allegations of
violations of international law in Yemen since Septembe#201

The Group of Experts found reasoralgrounds to believe that the parties to the
conflict in Yemen are responsible for an array of human rights violations and violations of
international humanitarian law. Some of these violations are likely to amouwartto
crimes.The summary of these findings is included in A/IHRC/42/17.

This report presents the details of the findings by the Group of Experts with regard
to the practical impact of these violations on the lives of ordinary Yemehish haseen
immeng and wide ranging. Shelling and airstrikes areéhé sense that there is no safe
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place to hide from the fighting. Landmines left by the Houthis kill and maim people long
after battles have subsided. The blockade, dikgetactics, attacks impacting aumts
essential to the survival of the population and impediments to the delivery of aid deprive
the population of necessary iteasidst theunprecedented humanitarian crisis. People are
arrested and detained arbitrarily, disappeasau] subjected to toure and ilitreatment,
including sexual violence. The population lives in fear of being detained or otherwise
targeted for any perceived dissent. Patibethe conflictactively recruit children, including
through force andrestrict the work ofactivists journalists,human rights defenders and
humanitarian workers.

The Group of Experts has identified a number of individuals who may bear
responsibility for violations and possible crimes. The individuals concerned should be
investigated with a view to presution. Their names have been communicated on a strictly
confidential basis to the High Commissioner for Human Rights.

The failure ofthe parties to acknowledge any responsibility for violations and their
refusal to take any meaningful steps to remedysthetions from which they occur has
resulted in a pervasive lack of accountability, which only further encourages the cycle of
disregard for the rights of the Yemeni population and foments impunity for crimes
committed in Yemen. The Government of Yemeas ha responsibility to remedy the
violations as a matter of the utmost urgency. The de facto authorities and members of the
coalition, including Saudi Arabia and the United Arab Emirates, bear enormous
responsibility and must take action against thoseimvitheir ranks who are responsible.

The onus is also on the international community, especially those States that have influence
over parties to the conflict, to both condemnd take appropriate steps to prevém
violations andto assist Yemen in endng that the perpetrators of crimes are held to
accountMoreoever, theontinued supply of weapons to parties involved in the conflict in
Yemen perpetuates the conflict and the suffering of the population

The Group of Experts and the United Nations Hi@bmmissioner for Human
Rights have formulated concrete recommendations in their reports to the Human Rights
Council (A/HRC/30/31, A/HRC/33/38, A/HRC/36/33, A/IHRC39/43, and A/HRC/42/17),
as have many international and national civil society organizationseser
recommendations should be implemented immediately.

The Group of Experts reiterates thateps required to address the human rights and
international law violations in Yemen have been continually discussed, and there can no
longer be any excuses maae failure to take meaningful steps to address thEme. best
way to protect the Yemeni population is to stop the fighting by reaching a political
settlement which includes measures for accountability.
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Introduction and mandate

1. Concerned by continued reports of violations and abuses of international law in

Yemen, namely those directly arising from tregoingarmed conflict, the Human Rights

Council (the fiCouncilo), in its resolution 36/31
Nations High Commissioner for Human Rights to create a group of eminent international

and regional experts with knowledge duman rights law and the context of Yemen to

moni tor and report on t heofsiBxweetritosmd)of human ri gt

2. The Group of Experts was mandated to carry out a comprehensive examination of
all alleged violations and abuses of international &mights and other appropriate and
applicable fields of international law committed by all parties to the armed conflict in
Yemen since September 2014, including the possible gender dimensions of such violations.
The Group of Experts was further mandatéal establish the facts and circumstances
surrounding the alleged violations and abuses and, where possible, to identify those
responsible; to make recommendations, as appropriate, on improving respect for and
protection and fulfilment of human rights; atm provide guidance on access to justice,
accountability, reconciliation and healing.

3. The Group of Experttma ndat e requires it to fAengage with

al | stakehol der so particularly United Nations
Commissioner for Human Rights in Yemen, Gulf States and the League of Arab States,
Awith a view to exchanging information and provi

international efforts to promote accountability for human rights violations and abuses in
Yemen. o

4, Resolution 36/31, adopted by the Council by consensus, requested the High
Commissioner to appoint the experts no later than the end of 2017, and requested the Group
of Experts to submit a comprehensive written report to the High Commissioner prior to the
thirty-ninth Council session in September 2018, followed by an interactive dialogue, and
encouraged all parties to the armed conflict to extend full and transparent access and
cooperation to the Experts. The resolution further requested the High Commidsione
provide substantive capacity building, technical assistance, advice and legal support to the
National Commission dihquiry( i N C dlYément

5. On 4 December 2017, the High Commissioner established the Group of Experts,
appointing Charles Garraway (United Kingdom of Great Britain and Northern Ireland),
Kamel Jendoubi (Tunisia) and Melissa Parke (Australia) as the experts, assigning Mr.
Jendoubi agChair. The Experts serve in a nemunerated, independent capacity. The
Group of Expertss supported by a secretariat of professional staff from the Office of the
United Nations High Commissioner for Human Ri gl
consisting ofa coordinator, human rights investigatarsd analystslegal, military, child
protection, and gender advisees)d linguistic, security and administrative support staff.
The first staff membersof the OHCHR secretariat began work December 2017; the
majority of the OHCHR secretariat began work in Januigbruary 2018the final staff
memberfor the first mandatearrived inearly June2018. The findings of the Group of
Experts, as contained in A/HRC/39/48ere submitted by late July for technical edgiim
advance of the Council session.

6. On 28 August 2018, the Group of Experteasedts first written report containing
initial findings and recommendatiangrhich the High Commissionetransmittedto the
Council during its thirtyninth session (A/HRC/39/43). ihdocumentincluded also the
Hi gh Commi ssioner 6s report NGO Fdloindg the ¢ a | assist
presentation of its report to the Council, the Group of Experts held an interdictiovgue

on 26 September 2018 in Geneva.

7. On 28 September 2018, the Council adopted resolution 39/16, extending the
mandate of the Group of Experts for a further year, requestewgext reportof the Group

1 The formal name for the NCOI is th¢ational Commission to Investigate Alleged Violations to
Human Rights
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to be preseed at the fortysecond Council ession in September 2019. The mandate
remains renewable as authorised by the CouReisolution 39/16 was passed by a vote of
21 to 8, with 18 abstentions. It was opposed by Burundi, China, Cuba, Egypt, Pakistan,
Saudi Arabiathe United Arab Emirates, ahVenezuela.

8. In its first report, covering the period from 1 September 2014 to 30 June 2018, the
Groupof Expertsexamined incidents based on the gravity of allegations of violations; their
significance in demonstrating patterns of alleged violationsgss to victims, withesses

and supporting documentation; and the geographic locations of the incidents, noting its
inability to exhaustively document the extraordinary number of relevant incidents occurring
during that period, but stating neverthelesg thaonsidered the report illustrative of the
main patterns and types of violations. The first report further noted many issues that the
Group of Experts was unable to fully investigate, including noting particular alleged
violations and abuses that read further investigation.

9. In line with the renewed mandate in resolution 39/16, this repiothe detailed
findings of the Groupintended to be read in conjunction with and as a supplement to the
August 2019 Report of the Group oEminent International and Region&lxperts as
submitted to the United Nations High Commissioner for Human RighktdRC/42/17),

covers issues related to the human rights situation in Yemen between September 2014 and
June 2019.

10. Considering the increadeaccess constraints faced by the Group of Experts
following its September 201&andate renewal, the Group of Experts continued work
towards fulfilling its mandate by prioritising investigation of incidents siBeptember
2014 based on gravity of allegeiblations and their significance in demonstrating patterns.
Situations and incidents referenced in this report were selected on thidrngstigations
during the second mandate period were supported by a secretariat of professional staff from
OHCHRwith increased resources compared to the previous Aesamall transitional team

of OHCHR secretariat staff began work after the renewal of the mand@&tober2018;

the majority of theOHCHR secretariatbegan workin JanuaryFebruary 2019; the final
members of the team arrived early April 2019. Thefindings of the Group of Expertas
contained in A/HRC/42/1Wererequired to be submitted by late July for technical editing
in advance of the Council session

11. This detailed report and the High Commi ssioner
the Group of ExpertA/HRC/42/17) are based upoimformationgathered and analysed by

the Group of Experts since its creation, including evidence related to issues and cases
referenced in the Group of Expertsdéd August 2018
during the first year of the mandate tleatuld not be referenced or used in that report or

which remained under investigation, and furtheformation gathered and anagd

between August 2018 and June 2019.

12. The Group of Experts is grateful fire assistancand supporit has received from

government and negovernment entitiedJnited Nations agencies and partnemsking on

Yemen. The Group of Expert®testhat the Kingdom of Saudi Arabia, the United Arab

Emirates, and the Government of Yemen, all of whom cooperated with the Group of

Experts in its first yearsent detailed lists to United Nations leadership of points they took

issue with in the Group of Expr t s 6 f i r st r e pyovould hot eoopdraten ot ed t hat
with the Group of Experts following renewal of its mandate in September 20%&ints

noted in these letters were considered by the Group; while many were repetitive of those

raised previouslyand responded to during the interactive dialogue in September 2018,

others which were raised for the first timavere taken into account in planning for and
executing the investigations under tAitetren during t|
havinghad access to Yemen and the opportunity to meet officials representing parties to the

conflict during its first mandatehé Group of Expertxould not visit Yemen during the

second mandate becausergépeatedequests for authorisation to conduct visgmained

unanswered. Only the dacto authoritiesagreed in writing to receive the Group of Experts

but such a visit failed to materialise becauseGbgernment of Yemedid notapprove the
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required visagd T h e Groupods r efqy enedtirgsl with efficiale oft the
Government of Yementhe Kingdom of SaudiArabia, andthe United Arab Emiratesince
SeptembeR018hadremainedunansweredt the time of writing

Methodology

13. The Group of Experts followed the waktablished best practices and
methodologies for human rights featding,® ensuring that the princigeo f fdo ,no har mo
independence, impartiality, objectivity, transparency, and integrity were strictly adhered to

at all stages of its work.

Standard of proof

14. Consistent with established pracscef United Nations faefinding bodies, the

Group of Experts considered whether it had Areas:t
incidents and patterns of conduct had occurred. The Group of Experts relied on this

determination as the standard of proof for its factual findings, which underpinned

determinations of whether such incidents and patterns of conduct amounted to violations of

international human rights law, international humanitarian lamg, where relevd, to

international crimes.

15. The Group of Expertdas in this report referred to instances where it found

reasonable grounds to believe that a competent authority should further investigate

incidents or patterns of conduct. Such findings are bapedthe Group having obtained a

reliable body of information, consistent with other material, upon which a reasonable and

ordinarily prudent person would believe that the incident or pattern of conduct has

occuredT he fireasonabl e gr dofproosis lower tharetheistandaadd st andar
normally required in criminal proceedings to achieve a convictidowever, it is

considered sufficient to call for further investigations by a competent autharity the

Group of Experts applied it as such

16. In reachingfactual findings basedon its investigationsthe Group of Experts
followed theestablishedmethodologyfor this standard of proadf requiring at least one
credible direct source of information, independently corroborated by at least one or more
additional credible sources of information.

17. TheGroup of Experts considered the following to be sources of direct information:
interviews with victims; interviews with direct eyewitnesses to an event; videos,
photographs, satellite imagery and documents whose authenticity has been assured;
decrees, ragations and directives issued by governmeptshlicly available statements

from parties to the conflict, including statements made via State media outlets; statistics,
surveys, reports, and other quantitative and qualitative information generated by Unit
Nations organisations, bodies, agencies, funds and programmes

18. The Group of Experts considered the following for the purposes of corroborating
information from direct sources, and for providing a contextual understanding: information,
including witnesstestimony, situational analysis, descriptions of patterns of conduct and
other material from publications or submissions by the United Nations, governments,
human rights and humanitarian organisations; affidavits or other authenticated witness

Foll owing its previous practice, in the present repo.
authoritieso tesr dfasredt o nt Banadtahomwhtire Ansar Al l ah a
the main actor (supported by former President Saleh until his killing in December 2017). The de facto

authorities are supported by an ar me d affijated u p, referred

Popular Committees. Prior to the death of President Saleh, these armed groups were referred to as
AHouIahlieho fighters.

3See United Nations Office of the High Commissioner fo
Commissions of Inquiry andractFinding Missions on International Human Rights Law and

International Humanitarian LawGuidance and Practice, 2015.
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statemats provided to reputable human rights organisations where the Group of Experts
was able to validate the methodojagsed to obtain the statemeWhere the Group relied
upon information contained in publicationsaimed to discuss the methodology, fimgs,
and/or analysis with the author whenever possible.

19. In assessinghe credibility and reliability of each direct source, the Group of Experts
considered,inter alia: the means by which the witness obtained the information; the
reasons why the withesmay have provided the information; the physical location of the
witness in relation to the event or incident; potential biases including political affiliations
and personal interests; the physiltadationthe witness provided the statement from and
wheter this could have led to coercion or caused the source to provide inaccurate
information due to safety considerations; and the ability of the witness to accurately recall
the events considering the time since the incident and factors that may addci fden

the ability of the witness to accurately recall the situation.

20. The Group of Experts also assessed the validity of information by considering its
relevance to the inquiry, its internal consistency and coherence, its logic, and its
consistency vwth and corroboration by other informatiolfhe Group of Experts
distinguished between the reliability and credibility of the source and the validity of the
information provided. Therefore, tieroupdid not assume that a witness, judged to be a
credible ad reliable source, would necessarily provide fully accurate and valid information
in all aspects of their testimony.

21. Where this report refers to an account of a witness, the Group of Experts has
assessedthe statement to be truthful and relevant, unless stated otheWiseess
statement@&nd accounts of events in the report have been included as a demonstration of
the evidencenly, and should not beonsidered as the sole basis of judgment in relation

the issues under analysis.

22. The Group of Experts also identified incidents and patterns of conduct that it felt
may have the potential to lead to future findings following further investigations, especially
in cases where better access may be alail&uch incidents and patterns of conduct are
identified as allegations requiring further investigation.

B. Attribution of responsibility

23. The Group of Experts, in fulfilment of its mandate, undertook efforts to identify
those responsiblefor violations. Where the Group found information linking alleged
perpetrators to specific violations or patterns of violations, such information has been
transmitted to the High Commissiorfer Human Right®n a strictly confidential basis.

24. In instances wherethere was insufficient information to identify particular
individuals responsible for violations, the party or group responsible has been identified,
where possible, both in this report, and, to the extent space allowed, in the Repert of
Group of Eminet International and Regional Experts on Yenasnsubmitted to the High
Commissioner for Human Rights

C. Protection of sources, victims, and witnesses

25.  The Group of Experts and its secretariat gathered information with regard to the
situationin Yemen byi,inter alia, conducting interviews with victimgamilies of victims,
refugees and displaced persons, community representatives, local authorities, members of
non-governmental organizations, government officials and United Nations officials.

26. As a priority, the Group of Experts employed the best practices offifealing
aimed at assuring the safety, security and-ivelhg of witnesses and victims. To that end,
the present report includes information only where sources granted informed camdent
where disclosure would not lead to any identification or result in harm.
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27. Primary responsibility for protecting victims, witnesses and other persons
cooperating with the Group of Experts rests with their States of residence and nationality.
The Goup of Experts thanks the victims and witnesses who shared their experiences.

28. In line with existing United Nations policies on information sensitivity,
classification and handling, information provided by witnesses and other confidential
materials hae been classified as strictly confidenfial.

Sources of evidence, methods of conducting interviews, and access
constraints

Methods of collecting evidence andiccess constraints

29. The Group of Experts reviewed a substantial quantity of primarysaosdndary
source information including conducting more tha600 interviews with victims and
witnessegluring the investigative period following extension of its mandate in September
2018 The Group ensurethsofar as possibl¢hat intervieve were inclusie of gender
perspectives anéncompassed a wide range g#gnder,ethnic, religious, political, and
geographiaepresentation, both overall and with respect to the particular incident or pattern
of conduct under review. Interviews were conducted in perdmnmever possible, in a safe

and private setting and in the presence of a trusted, professional interpreter where required.
Other interviews were conducted remotely, through secure channels of communication and
taking additional precautions to ensure religband the safety of the interviewee.

30. The findings in this report are based on the independent investigations conducted by
the Group of Experts Where available and appropriate, the Group additionally examined
information fromothersources as padf the process of reviewing relevant corroborating or
exculpatory evidenceThe Group of Expertseacled independent conclusions on such
content, both for individual incidents anghere it was useful for the purposes of
determining whethesuch conduct waspart of a patternin all cases where the Group
examined external information on incidents and patterns of conduct, it made its own
independent conclusions after assessing the reliability of the infornaattbthe credibility

of the sources from which dame.

31. In 2018, when the Group of Experts and members of the secretariat were granted
access to Yemen, vi sits wer andalHudagdah Vsite n t o
were also undertaken in 2018 to Djibouti, the Hashemite Kingdom of Jordagintdeom

of Saudi ArabiaandSwitzerland.

32. Through visits to Yemen and countries hosting displaced Yemenis in 2018, the
Group of Experts and its secretariat conducted in person interviews with victims, withesses
and others with direct information aboincidents and patterns of conduct occurring in
Yemen since September 2014. The Group of Experts further supplementeepgison
interviews with interviews using remote methods. Although the Group of Experts and
secretariat faced significant securitygistical and administrative constraints in arranging
some of the planned visits to Yemen in 2018, and ultimatelse wnable to visit all the
affected governorates (notably Taéizz), he
providedample directand econdary evi dence related to he
33. Regrettably, the Group of Experts faced considerable constraints to its work
following the release of its first report in August 2018, after which the Experts and the
secretariatvere not granted visdsy the Government ofemenor the Kingdom of Saudi

Arabia Despitetheseconstaints,the Group of Expertandertook visits to other countries

to meet displaced Yemenis 2019.It followed everevolving best practices learfrom

other factfinding bodies facing access constraingsyd managed t@athera mass of

reliable and credible evidenegon which to base its findings. The Group, for example,
conducted in person intervievegitside of Yemermwith victims, witnesses and othensth

Aden,

Vi si
Gr ou

4SecretaryxGener al 6s bulletin on Information sensitivity, cl
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direct informationabout incidents under investigatiomhe Group of Experts further
supplemented the diperson interviews with interviews using remote methods.

34. TheGroup of Experts reviewed satellite imagery and obtained expert analysis from
UNITAR-UNOSAT® which supplemented its own internal review of the imagery. The
Group reviewed documents, photographs and videos, including recordings made by
witnesses to evestand judicial documents, including prosecution filedich included
detailed testhonies and interrogatisrof detaineesFindings were made using only those
materials that the Group was able to authenticBbe Group of Expertalso collected,
reviewed and analgsl information drawn from a variety of open sources. Examples of
such sotces include social media, news and media outlets, geospatial imagery and forums.
The analysis of information drawn from these sources served two purposes. First,
information drawn from open sources was at times used as an initial source of information
relating to specific incidents or events, and provided a basis for further investigations,
during which the Group considered whether it had sufficient corroborating evidence.
Second, information drawn from open sources was at times used to corroborateifgnd ver
information provided to the Group through traditional human rights inveistigatactices,

such as interviews with witnesses, victims and experts. In all cases of review of open
source material, the authenticity, veracity and credibility of the content was established
through best practis®f current open source analytical methods.

35. Despite thephysicalaccessonstraints faced by the Group of Experts due to lack of
cooperationand the chilling effect that threatdy some ofthe parties had on withesses,
victims, and organisations who cooperated with it, the Group was neverthelgle to
gatherevidence to support the findings in this report. The Group of Experts notes that the
findings in this report, while limited due to resources, time, and aca@ssto give an
indicative sampleof the human rights violations, especially thaost serious ones,
occurring in Yemen. The Group of Experts further reiterates that its investigations so far
have only touched upon a very small number of the allegationseaathmendsontinued
investigations into the incidents and patterns of condistussed in this report and iis

two reportgo the Human Rights Council (A/HRC/39/43 and A/HRC/42/17)

Calls for submissions

36. In addition to gathering evidence by conducting interviews with known victims,
witnesses, and other direct sources about whom it was already aware, the Group of Experts
extended invitations throughotes verbaleso United Nations Member States and United
Nations agencies, departments and bodies and to regional organizations to provide
information relating to the investigations. The Group of Experts also circulated puldic call
for written submissions from negovernmental and other organizations and imtligis
interested in bringing information to the attention of the Group of ExpeFebruary 2018

and February 2019The Group of Expertés grateful to all of the organizations and
individuals that provided information in response to itssfall submisions

Letters to parties to the conflict including lists of issues and requests to access Yemen

37. In April 2018, the Group of Experts sent detailed letters to the parties to the conflict,
requesting access to Yemen, meetings with officials, andtewritlarification and
information on a number of issues relating to its investigafiofise Group of Experts
requested responses from the parbgsMay/June 2018 in order to be able to include
information received in the report to the thirtinth Coundi session. The Group of Experts
further sent detailed queries oresfiic cases/incidents idune 2018.

5 UNOSAT is the Operational 8alite Applications Programme of the United Nations Institute for
Training and Research (UNITAR). AUNITAR-UNOSAT damage assessments in this report are

available on the website of the Group of Experts at:
http://www.ohchr.org/en/HRBodies/HRC/YemenGEE/.
5These o6list of issuesd letters sent to the parties

parties, are available on the website of the Group of Experts at:
http://www.ohchr.org/en/HRBodies/HRC/YemenGEE/.
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38. The Government of Yemen arafficials fromthe SaudiArabialed coalition forces

supporting the Government of Yemént rce a Ifii T mebwittothe Group of Experts in

March 2018, andwith members of the secretariatRiyadh in July 20&8. The Government

of Yemen andthe coalition further submitted a joint written response to the Group of

Experts in August 2018, which arrived after tlepart of the Group of Experts had been

sent for publicationThese responses were taken into account in the present reparand

used to prepare further cgi®nsto the partiesent in April 2019Representatives fronmé

de facto authoritiesnet witht he Gr oup of Experts aMakh i ts secreta
2018during whichsome of the issues raisadwriting were discussed, however they did

not respond in writing to the April 2018 list of issues.

39. In 2019, the Group of Expertent multiple leersto the partiesto the conflict again
requesting access to Yememmeetings to discuss the issues detailed in the Iptec

written responses to issues that included further felipwfrom the August 2018 joint
response of the Government of Yemen aodlition. Thecoalition and Government of

Yemen did not respond to the requests in writiagd clearly expressed their kaof
willingness to meet or cooperate with the Group, including by failingespond to the

multiple requests fomccess to YemernThe de facto authorities responded in late April

2019 that the Group of Experts was authorisedist Sa n a 6 a t & invesigatibnsc t it
andsent furtheresporsesto the list of issues sent by the Group of Experts on 31, WAy

July, and 2 July 2019 (see annexed correspondence).

Methodological considerations and challenges surrounding vulnerable perssnand
sensitivecases

40. The challenges and lack of safe spaces to interview witnesses and investigate alleged
violations in Yemen have had a particular impact on investigating cases affecting the most
vulnerable and marginalized people, particularly in cases of sexwhlgandetbased
violence and violations against childreBoth physical spaces and electronic privacy
concerns severely limited the ability of people to speak frd@igk of reprisal, concerns

related to O6honour 6, p s y ¢ blatisncand naltginalizatipnre ndenc vy, e X
together with the fact that the majority of survivors remain in areas of conflict under fear
and threat from perpetrators, posed serious c |

investigations. The violations verified in this reporgé éndicators that there may be more
genderbased and other violence against vulnerable persons by parties to the conflict
requiring further investigatian

OHCHR Human Rights Monitoring

41. The United Nations High Commissioner for Human Rights isshesktreports on

the situation of human rights in Yemen during the period covered by the mandate of the
Group of ExpertsfOHCHR Reports).2 The information contained in all three reports was
based upon human rights monitoring conducted by the OHCHR Y eooertrg office.

42. The 2015 Hi gh Commi ssioner 6s Report (Al HRC
Commi ssioner 6s Report ( A/ HRC/ 33/ 38) and t he 20
(A/HRC/36/33) the last ofwhich covers the entire period September 201tune 2017

follow the same standard of proof as that employed by the Group of Experts, i.e.
06reasonabl e gr The regbesote that OECHR anaveséconclusions only

when this standard is méthe Group of Experts conducted an independent review of the

incidentsnoted in theepors.

7 At the time of its formation in March 2015, the coalition included Bahrain, Egypt, Jordan, Kuwait,
Morocco, Qatar, Senegal, the Sudan and the United Arab Emirates. Qatar left the coalition in June
2017; Morocco reportedly left in February 2019.

8 See A/HRC/36/33 (2017), A/HRC/33/38 (2016), and A/HRC/30/31 (2015).
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lll. Legal framework

A. Introduction

43. Human Rights Council resolution 36/31, as extended by resolution 39/16 provides

that the mandate of the Group of Eminent Experts,iirder aliait o exami ne f#fAal | all eg
violations and abuses of international human rights and other appropriate and applicable
fields of international | a w °lo demw mfithe coafict by al | par

situation in Yemen, the 1@up of Experts chose to examine violations of internaid
human rights law, international humanitarian law, and international criminal law.

44. The situation in Yemen is mainly described as a conflict between the Government of
Yemen, supported by the international coalition of States led by Saudi Arabiahend
Houthis. However, it also features a number of other separate butlinkin non
international armed conflicts involving different armed groups, whether or not affiliated
with or supporting the parties to the main conflict. Both international huararitlaw and
international human rights law are applicable in Yemen, based on treaty and customary
law.

B. Applicable Law

1. International Humanitarian Law

45. International humanitarian law (IHL) is based on certain principles. These principles
find expression in detailed rules which are binding on all parties to a conflict. The
principles include the principle of distinction between military and civilian and the
principle of proportionality. The rules themselves represent a balance between
humanitaran concerns and military necessity. There can be no appeal to military necessity
outside the rules, because it is already taken into account in their formdfafidwe treaty

rules have been formulated by the representatives of States, including ratitésgrs

46. The conflict between the armed forces of the Government of Yemen (hereafter

AYemeni armed forceso) a n-ohtertatioral arheed ¢ohflicts qual i fi es
between a State Party and a +®tate armed group, respectively. The conditiforsthe

existence of an armed conflict, in particular the necessary level of intensity in hostilities,

have been present for the entire period under review-ibfterational armed conflicts are

regulated by treaty law, in particular Article 3 Commonh® Four Geneva Conventions of

1949( her ei naft er i, GuodAdddional Rrotacol i thezet@Bariferred to

as fAithe Second Addi tto which Yeméhrina matypds welfas 197 7 0)
customary international humanitarian law.

47. In addition to Article 3 Common to the Four Geneva Conventions, Additional
Protocol Il is applicable to the conflict between the Yemeni armed forces and the Houthis.
Indeed, the threshold of application set in the first article of Additional Protocol Il leas be
reached with the level of organization of the de facto authorities and their armed group, the
Houthis, as well as their control over parts of the Yemeni territory.

48. Yemen is also bound by other treaties it has ratified, notably with regard to means
and methods of warfare. Thanti-Personnel Mine Ban Convention of 199atified by
Yemen, is particularly relevant in the present context. Yemen has not ratified the 1980
Convention prohibiting Certain Conventional Weap or its Protocols, nor the 2008
Convention on Cluster Munitions.

9 A/JHRC/RES/36/31, para. 12(a).

10 At least in international armed conflicts (IAC), the rules are based on the equality of belligerents. In
noninternational armed conflicts (NIAC), there is, however, no political basis for asserting such
equality. Whilst the fighting may often look likée fighting in an international armed conflict, the
status of the fighters as criminals in domestic law has a variety of consequences for the rules of
NIAC, including for the prospect of their implementation and enforcement by th&tata actors.
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49. Non-State armed groups are bound by Common Article 3 of the Geneva
Conventions and provided that the necessary requirements as to level of organization and
exercise of territorial autrol are reachéd i also by Additional Protocol Il. The status of
party to the conflict applies without distinction to States and$tate actors involved in

the conflict, despite the fact that n@tate armed groups are by nature not in a position to
ratify IHL treaties!? In its response to the list of issues that@reup of Expertsent out in

2019, thede factoauthorities stated that their forces respect their international obligations
to protect civilians in accordance with international humaiaitataw and international
human rights law. The de facto authorities also stated that it considered itself bound by the
1997 AntiPersonnel Mine Ban Convention, to which Yemen is a garGustomary
international humanitarian law is also particularly relevant to both State anStatm
parties in nofinternational armed conflicts. The customary rules are the product of State
practice, accompanied by a view that the practice is requirethigopjuris sive
necessitates) or specifically permittdthe ICRC Customary Law Stutfymay represent a
useful starting point in determining the customary status of anylndeed, as outlined in

the Customary Law Study, it is generally accepted thatemumustomary international
humanitarian law, most of the rules applicable to international armed conflicts also apply to
nonrinternational armed conflicts.

50. The involvement of the internationedalition in March 2015, pursuant to a request

by the Goernment of Yemen and in support of the latter, does not change the non
international character of the conflict. Given that the internatioaalition is supporting
Yemen as a State Party, involved in a conflict with a-8tate armed group, there is no
conflict between two State parties, an essential condition for a conflict to be considered as
international. The member States of the coalition supporting the Government of Yemen
became parbteilelsi geg e ii&@stng nosintetndtianal armeztonflict
between Yemen and the Houthis, from the time ofcthaitionintervention in March 2015.

The members of the coalition are bound to respect all applicable international humanitarian
law, including Common Article 3 to the Four Geneva Conventiond the second
Additional Protocol of 1977, as well as customary law.

51. All members of the coalition have ratified the four Geneva Conventions and both
Additional Protocols of 1977. However, the majority of the curresdlition members
(Saudi Arabia, Batain, Egypt and the United Arab Emirates) have not ratified the- Anti
Personnel Mine Ban Convention. Except for Senegal, none is a party to the Convention on
Cluster Munitions. With regard to the Conventidmohibiting Certain Conventional
Weapons, the siaiion is more complex. All members of thealition except for Egypt

and the Sudan, are parties to the Convention and two or more of its Protocols. Jordan,
Kuwait and Senegal have ratified Amended Protocol Il on the prohibition or restrictions on
the useof mines, boobytraps and other devices, but the other coalition members are not
party to that Protocol or to its original version. However, the majority of those coalition
States that are State parties to the Convention are parties to Protocol |-deentable
fragments (except for Bahrain and Senegal) and to Protocol V on explosive remnants of
war (except for Jordan)

52. Several other nointernational armed conflicts of different levels of intensity are

also ongoing in Yemen between the Yemeni arfftedesand nonState armed groups,

such as Al Qaeda in the Arab soealédiiskamit a (hereinaf
Stat®, as well as between different nr@tate armed groups, sometimes in support of or in

opposition to a specific party to the main conflict between the Yemeni armed forces and the

Houthis. All groups are bound by relevant provisions of international humanitew

11 See At. 1(1),Additional Protocol II.

12See e.g. Francoise Bouctgta u |l ni er , AiThe Practical Guide to Humanit e
2013, on NorState Armed Groups, p. 438 ff.

1331 May 2019 letter from the de facto authorities, response to question no. 15.

14 JeanMarie Henckaerts and Louise DoswdBde ¢ k , fiCustomary I nternational Hum
| CRC/ Cambridge, 2005 (hereinafter Al CRC Study on custo
15 Where footnotes refer to the ICRC Study on customary IHL, they should also be taken agjreferrin

to the various legal authorities cited in the commentary to the individual rules.

13



A/HRC/42/CRP.1

depending on their level of organization and of territorial control, but at a minimum they
are bound by the obligations set out in Article 3 common to the Four Geneva Conventions.

53. Also of relevance to the period under review are operationsdimg the use of

unmanned aerial vehicles (drones) by the United States of America in the territory of

Yemen within the scope of its operations against AQAP thredislamic State Such

operations have reportedly been launched in support of the Governfnentfoe mendés f i ght
against Al Qaeda as a n@tate armed group, and are hence to be examined through the

lens of a nofinternational armed conflict. In terms of applicable international humanitarian

law, the United States is a party to the four Geneva Coiovesptbut has not ratified their

Additional Protocols of 1977. It is also bound by customary international law. The
international humanitarian law obligations of the United States as a third State in relation to

the main conflict are examined in the sestam Accountability, along with other States

54. The obligations of third States to ensure respect for international humanitarian law,
in accordance with Article 1 common to the four Geneva Conventibaseinafter

i Commo n Ay rateialsol particdlagirelevant in this context. This is particularly the
case for any State that influences or provides support to parties to the conflict, such as
France, the Islamic Republic of Iran, the United Kingdom of Great Britain and Northern
Ireland and the United &es of Americ&®

2. International Human Rights Law

55. International human rights law remains fully relevant to the present context. The

concurrent application of international humanitarian law and international human rights

law, i.e. the applicability ohuman rights law in a situation of armed conflict, has been

widely accepted. The International Court of Justice (ICJ) first addressed the issue in its

1996 Advisory Opinion on theegality of the Threat or Use of Nuclear Weapdnand

further confirmed the concurrent application of international humanitarian law and human

rights law in its 2004 Advisory Opinion on thegal Consequences of the Construction of

a Wall in the occupied Palestinian territoryin the latter Advisory Opion, the ICJ
determined that fithe protection offered by human
of armed conflict, save through®indded asef f ect of
provided by Article 4 ICCPR, States may take measures derodedimgtheir obligations

under the convention under strict conditions only including the declaration of a state of

public emergency. However, derogations are only allowed for certain human rights, and not

for the most fundamental ones, a number of whictbaneg regularly violated in Yemen as

described in the present report.

56. Yemenos obligations to respect, protect and
discrimination, are determined by the relevant treaties it has ratified, as well as by
customary law. Yemn is a party to the core universal human rights conventions, except the
1990 Convention on the Protection of the Rights of All Migrant Workers and Members of
their Families and the 2006 Convention for the Protection of All Persons from Enforced
Disappearace. It has acceded to both Optional Protocols to the Convention on the Rights
of the Child, one of which is particularly relevant in the present context as it pertains to the
involvement of children in armed conflict. However, Yemen has not accepted any
individual complaints procedure, except for the one pursuant to the Convention on the
Rights of Persons with Disabilities. Finally, it has accepted the inquiry procedure under the
latter, as well as under the Convention against Toture.

16 See ICRC 2016 Commentary to common Article 1 to the Geneva Conventions; see ICRC Study on
customary IHL, rule 144.

171CJ, Legality of the Threat or Use of Nuclear Weapoadvisory Opinion of 8 July 1996, ICJ
Reports 1996, para. 25

18 |CJ, Legal Consequences of the Construction of a Wall in the occupied Palestinian territory,
Advisory Opinion of 9 July 2004, ICJ Reports 2004, para. 106.

19 See OHCHRO s website tdtus r of Y ealifieatioh s s
(https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountrylD=193&Lang=E
N).
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International Cr iminal Law

57. Yemen is not a party to the Rome Statute of the International Criminal,&ouant

are most coalition members, including Saudi Arabia and the United Arab Emdirates
Nevertheless, the principle of individual criminal responsibility for wames has long

been recognized by customary international #War crimes include grave breaches of

the Geneva Conventions, as well as other serious violations of international humanitarian
law. The Rome Statute lists the acts that are considered as guitte bnternational
Criminal Court, and is regarded as a reflection of customary international law in this
regard®

58. According to international criminal law, individual members of armed forces are
liable for war crimes they have committed or attempteadmmit, and for assisting in,
facilitating, aiding or abetting the commission of a war crime. Planning or instigating the
commission of a war crime is also a mode of liability. Commanders and other superiors are
also criminally responsible for war crimesmmitted pursuant to their orders. Furthermore,
the latter may be criminally responsible for failing to prevent, repress or report war crimes
committed by their subordinates. Individual members of&tate armed groups, as well as
their superiors, cangeially be held responsible for war crimes under international criminal
law.2* In addition, members of neftate armed groups are liable to prosecution before the
courts of the State in which they operate, as well as before the courts of other States which
apply universal jurisdictionFinally, individuals, including from third Stas, may also be

held criminally responsible if they aid, abet or otherwise assist in the commission of war
crimes.

Legal Analysis

59. In this report, the legal analysis pertaining to alleged violations of international
humanitarian law, international man rights law and international criminal law, if relevant,

is normally included after the description of facts in each emblematic section. However, as
certain areas are craesstting and their complexity warrants some precision, the Group of
Experts chosé develop them in the present section. In terms of international humanitarian
law, this is particularly the case for targeting law and weapon use. With regard to
international human rights law, clarifications have been added as to the extent of the
obligations of respective dudyearers.

International Humanitarian Law

60. International humanitarian law has developed along two major strands. Whilst both

are to be found in existence from ancient times, they developed separately in treaty form.

Thefirst strand dealt with the conduct of hostilities and was primarily governed by State
interests. This strand is often referred to as
rules on the conduct of hostilities in the Hague Peace Conferences of 1899034° The

second strand dealt originally purely with victims of war, initially limited to combatants,

and is often referred to as fAGeneva | awo, gr owi n
1864 on the wounded and sick on the battlefield and the establisbfrtbatinternational

Committee of the Red Cross. Whilst these two strands came together in the two Additional

Protocols of 1977 to the four Geneva Conventions of91%ere remain philosophical

di fferences between t he t approachgshmatters fradbetheeva | awo e
point of view of the wvictim, whereas fAHague | awo
parties to the conflict themselves. This is best illustrated in the law in relation to targeting.

20Yemen has signed the RoriStatute on 28 December 2000, but has never ratified it.

21 The only members of the coalition that are party to the Rome Statute are Jordan and Senegal.

22 See ICRC Study on customary IHL, rule 151.

23 See ICRC Study on customary IHL, rule 156.

24 See ICRCStudy on customary IHL, rules 1863.

25 See for example, Regulations concerning the Laws and Customs of War on Land, annexed to
Convention (IV) respecting the Laws and Customs of War on Land, The Hague, 1907.
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The following sections will look at taeging, weapon use and the implementation and
enforcement of the law.

(a) Targeting Law

Who and what can be targeted

61. Separate rules regulate the targeting of people and of objects but, in both cases, they
are based on a distinction between militarycl{iding those who take a direct part in
hostilities) and civilian

People

62. In an international armed conflict (IAC), a party to the conflict can target the
fighting members of the armed forces of other side, irrespective of what they are doing at
the time and whether or not they constitute a tht€dthe only exception is where the
personnel in question have ceased to take part in the fighting (hors de combat) by virtue of
wounds, illness, surrender, shipwreck, bailing out of aircraft in distress or capture. The
armed forces of a State party to thaftiot consist of regular armed forces and any militia
fighting as part of those forces. Additionally militia fighting for a State party to the conflict
with that partyds consent or acceptance, and sat
also be seeas forces that may take part in the conflict and be attacked. In order to qualify,
a militia must have a fixed distinctive emblem recognisable at a distance. This is so as to
enable their opponent to distinguish them from civilians. It is not necessawy fialt
uniform to be worn. Any distinctive sign, such as particular headgear, will be sufficient. It
should be worn at all times that they are visible to the adversary or at least when they are
engaged in military activiff.The second requirement is tithe members of the militia

bear their arms openly. The third is that they must be commanded by a person responsible
for his subordinates, which means in practice that there must be an effective system of
command and control. Finally the members of thetmilinust conduct their operations in
accordance with the laws and customs of?i&he fighting members of the armed forces,

and militias that qualify, in IAC are combatants, a status which exists only in IAC. They are
entitled to fight, that is to say thtitey cannot be prosecuted merely for the fact of fighting.
Upon capture or surrender, they are normally entitled to the status of prisoner of war

63. In both IAC and NIAC, civilians cannot be made the object of attack. In an IAC,
civiians are all persan who are not combatants. In a NIAC, the position is more
complicated as it would at first glance appear that all persons except the armed forces of a
State are civiliand? However, this may not necessarily be the case. In any case, civilians
lose theirprotection from attack when and for such time as they take a direct part in
hostilities. They can also subsequently be prosecuted for regular crimes, e.g. murder,
carrying firearms etc., committed whilst fightif.

64. The ICRC launched a study intothsbj ect and i ssued Al nterpreti:
the Notion of Direct Pa#.tThis gurdanteisoggestedrthatHost i | i ti e
organized armed groups, constituting the armed forces of &Stab@ party to a nen

international armed conflict, woulds® be excluded from civilian status but limited this to

26 Certain members of the armed forces, sashmilitary medical personnel and religious personnel,
are members of the forces (e.g. they will be in uniform and have a rank) but they are not permitted to
take part in the fighting. Provided they do not take part in the fighting, they cannot be tdmgeted
they are likely to be at risk by virtue of their location. Military medical personnel may bear small
arms for the defence of their patients. See ICRC Study on customary IHL, rule 3.

27 Military activity includes not merely firing weapons but also fo@mple collecting military
supplies.

28 Hague Convention IV of 1907 Respecting the Laws and Customs of War on Land, Annexed
Regulations, Art.1; see generally ICRC Study on customary IHL, rule 4.

29 This follows from the lack of combatant status in NIAC.

30 See ICRC Study on customary IHL, rules 1, 5 and 6.

3LICRC, Interpretive Guidance on the Notion of Direct Participation in Hostilities under International
Humanitarian Law, May 2009.
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those individuals within the armed group whose continuous function is to take a direct part
in hostilities. Whilst the Guidance has proved controversial in some aspects, it would seem
that such indiiduals would in any event have lost their civilian protection as taking a direct
part in hostilities.

65. In contemporary conflicts, particularly where there is a significant asymmetry of
military resources, it is not uncommon for fighters to try to bleandvith the civilian
population. This can make it difficult in practice for the opponent to distinguish between
fighters and protected civilians. Such genuine difficulties must be distinguished from the
situation where the State assumes that all civilsmport the fighters and act accordingly.
Members of the civilian population, as opposed to members of armed groups, only lose
protection if they participate directly in the fighting and only lose protection for such time
as that participation lasts.

66. If civilians work within a military installation, such as a munitions factory, they do
not lose their status as civilians but bear the risks attendant upon working in such a location.

67. Whilst a presumption exists in treaty law, at least in IAC, thagragm is a civilian,
that does not appear to be the case in customanf. l#vwwould appear therefore that
decisionhas to be made, in good faith, on a ebg&ase basis. It is certainly not the case
that a person can be presumed to be a fighter.

Objecs

68. Whilst the rules are slightly clearer in the case of objects, their application is not
without difficulty. In order to be potentially subject to attack, an object must be a military
objective3® Any object which is not a military objective is a cigiti object and cannot be
the subject of attack. If an object which is normally a civilian object is used for military
purposes, it may become a military objective.

69. In order to constitute a military objective, the object must satisfy gotanged test.

It must by its nature, location, purpose or use make an effective contribution to military
action and its destruction, capture or neutralisation, in the circumstances ruling at the time
must offer a definite military advantageThe same rule applies in both IAC and NIAC.
Whilst the formulation of the rule appears to be generally accepted, the United dbtates
America appears to interpret the concepts of contribution and military advantage more
broadly than many other States, a®to include activities and assets which contribute in
non-military ways to sustaining the war fighting capabifityThe broader definition is

likely to extend the range of economic targets regarded as lawful objectives. Even so, it
would appear only toaver economic activities which make a real contribution to the
enemyb6s capacity to fight, rat her t3htasn al | econot
not clear whether the broader approach would also apply t@camomic targets, such as
objecs which are used to rally support for the Stéte.

32 See generally ICRC Study on customary IHL, rule 6.

33 An object is not limited to things such as buildings and vehicles. It can, for example, include an

area of land.

34|CRC Study on customary IHlule 7.

35|CRC Study on customary IHL, rule 8.

36 Department of Defense Law of War Manual (as amended) 5.@u@@dusly 5.7.6.2)

87 The sale of oil or gas, for example, would contribute materially to the national exchequer but a

small factory in private ownership producing medicines and other pharmaceutical products would not

appear to do so, even if some of tmeducts were exported.

38 For example, a radio or television station which is not used to relay messages to the armed forces

but whose programmes are used generally to encourage support for the government. Propaganda was

recognised as a normal governmeratetivity in the trial of Fritsche; Judgment of the International

Military Tribunal at Nuremberg, 41 AJIL (1947), p.172 at p.328. Following the NATO campaign

over Kosovo, the Prosecutor of the ICTY set up a group to examine the lawfulness of certain

inciderts. In the Final Report to the Prosecutor by the Committee Established to Review the NATO

Bombing Campaign against the Feder al Republic of Yugo:
however, the attack was mad epra@gpagandeenmchineggyethetlegaé st at i on wa
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70. Certain features of the definition need to be noted. There is no class or enumerated
list of military objectives. Every potential target needs to be considered on an individual
basis. So, for exampleriiges are not per se military objectives. Each bridge must be
considered to determine whether, in the circumstances ruling at the time, its use is
contributing to military action and its damage or destruction would provide a military
advantage. Similarl, e gal | 'y speaking, there is no such thinq
something is used for both military and civilian purposes, suchpasvar plant the first
guestion is whether it constitutes a military objective. Its use by or usefulness amsivili
irrelevant to this determination. The fact that the power produced is also used for civilian
purposes would only be taken into account in the second stage of the calculation, in other
words how it should be attacked and whether it is militarily wosattack it

71. It is unclear whether there is a presumption under customary law that objects
normally used for civilian purposes, such as schools and homes, should be presumed to be
civilian.*°

72. There is apparently very little legal guidance on hbgdetermination is to be made

as to whether something is or is not a military objective, beyond the general rule that
international legal obligations are to be interpreted and applied in good faith (pacta sunt
servanda). On general legal principles, thecision has to be made on the basis of
information known at the time. The lawfulness of the decision cannot be determined with
the benefit of hindsight. That still leaves questions such as the assiduity with which an
attacker should seek information, hogcently it needs to have beendated and checked

for continuing accuracy and what precautions should be taken to ensure that information
from collaborators has not been tainted by the settling of scores or the prospect of personal
gain

73.  Certain objets are specially protected from attack. Medical buildings, transport and
personnel, for example, benefit from such protectiofhis does not mean that they can
never be attacked but there would need to be considerable evidence that such an object was
notin fact what it appeared to be. Where the probl
example where weapons are being fired from the roof whilst patients are being cared for
within the building, considerable care would have to be given to the portectithe
wounded and sick. Other examples of special protection include humanitarian personnel,
peacekeeping personnel not takmglirectpart in hostilities and cultural property, which
includes religious propert§. Certain areas or zones may be spécidésignated by the

parties as places for the protection of unarmed civilians and/or the wounded and sick. These
should be demilitarized. Where such zones have been agreed by the parties, they are also
subject to special protectidh.

Limitations on how dawful target can be attacked

74. Having determined that something is a lawful target, the attacking party is required
to consider precautions to avoid or at least minimize civilian casualties. These need to be
taken into account before the launching g aittack. In addition, there are other elements
which need to be taken into consideration during the attack. Both parties are required to

basis was more debatable. Disrupting government propaganda may help to undermine the morale of
the population and the armed forces, but justifying an attack on a civilian facility on such grounds
alone may not meet the "efftive contribution to military action" and "definite military advantage"
criteria required by the Additional Protocol séo
3% The issue of proportionality needs to be taken into acdotiit is explained below. It should be
remembered that, just becauseddject can lawfully be attacked, it does not necessarily mean that it

is militarily necessary or wise to attack it. The law is not a substitute for the exercise of operational
judgement.

40 There is such a presumption in treaty law in IAC: Additional ¢kt | of 1977, Art.52 (3). See
generally ICRC Study on customary IHL, discussion of rule 10.

41|CRC Study on customary IHL, rules-39.

42|CRC Study on customary IHL, rules-3B and 3841.

43 |CRC Study on customary IHL, rules-35.
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take general precautions so as to avoid unnecessary civilian castaltiese is a general
obligation on the defenidg party to protect the civilian population and civilian property
from the effects of attack. There is a specific requirement that parties must, to the extent
feasible, avoid locating military objectives in densely populated &f&dss implies that

the population is already present at the time the decision is taken as to where to locate the
objective. There is also a specific requirement that civilians be moved away from military
objectives, agai n%Wdyod disdharging thase abltgatidng inckideb | e o .
evacuation, air raid warnings, ensuring an adequate supply of shelters and so on. In
practice, it may be difficult to separate the civilian population and likely military
objectives® If the objective cannot be movethe only solution may be the evacuation of

the population. If the party itself is not in a position to organize evacuation, the poor, the
elderly and the sick and infirm are the groups likely to be particularly adversely affected.
Whereas, in generahe party would be expected to put no barrier in the way of voluntary
evacuation, where that is not possible, perhaps for security reasons, the party would be
expected to provide adequate alternative facilities such as additional shelters. There is a
generarequirement of nowiscrimination in international humanitarian law, reinforced by

a nonderogable prohibition under human rights law. If one group in the civilian population
under the control of the party in question is known to be less well protéetedHe rest of

the population, this may raise issues of discrimination.

75. The attacking party is also required to take precautions both in planning and in
carrying out an attack. Indiscriminate attacks are prohiift@tat means attacks which are

not targeted against a specific military object¥éurthermore, when determining how to

carry out an attack against a military objective, a party is required to consider the
foreseeable consequences of an attack on the civilian population and civilianyprSpeht

a calculation cannot be made unless the party considers how, including with what weapon,
it proposes to attack the objective. Attacks the foreseeable consequence of which is to give
rise to excessive harm to civilians and civilian property by esfeg to the military
advantage anticipated from the attack as a whole are also profit&ecexample of an

attack which is disproportionate but not indiscriminate would be an attack which is targeted
against a specific military objective but where theeggeable harm caused is much greater
than the military advantage to be gained. By changing the proposed weapon or the proposed
tactic for an attack, it may be possible to reduce the foreseeable impact on civilians
(Acoll ater al d a ma g e @) make dhe attack hawfud. At shouid men t a
emphasized that the fact of civilian casualties alone does not mean that an attack was
unlawful. In order for a high civilian toll to be evidence of an unlawful attack, it is
necessary to establish that civilianere the target or that an attack was indiscriminate or
that the foreseeable casualties were excessive in relation to the military advantage
anticipated.

76. The principle of proportionality not only has to be given effect in the planning of an
attack but aall times during the conduct of an attack. In other words, if it becomes clear
during the conduct of an attack that the circumstances or the consequences are not what
they were thought to have been and the attack would give rise to excessive civilien har
the attack must be cancelled or suspertd&dirther, precautions in attack require a party to

4 n an armed conttit, each party is both attacker and defender, depending on the context. The use of
attacking and defending does not relate to the party which started the armed conflict but refers to their
role in the particular situation under consideration.

45 See generbl ICRC Study on customary IHL, rule 22.

46 |CRC Study on customary IHL, rule 23

4T|CRC Study on customary IHL, rule 24.

48 There are circumstances where the location of a military objective is clearly a matter of deliberate
choice as when, during the 199LIGWar, an Iragi military airplane was located in the middle of
historic ruins.

49 See generally ICRC Study on customary IHL, rule 11.

50|CRC Study on customary IHL, rule 12.

51ICRC Study on customary IHL, rule 14.

52 |CRC Study on customary IHL, rule 19.
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do everything feasible to verify that something thought to be a military objective is in fact
one5®

77. In addition, unless circumstances do not permit, eimdi must be given advance
warning of an attack This rule requires the giving of an effective warning. This would
imply that the warning is capable of being acted upon. One can envisage the giving of a
warning which, in the circumstances, is not capaffiebeing acted upon. It would
nevertheless be a warning and should normally be given, subject to the need to avoid
terrorizing the civilian population. The formulation of this rule is important. It is not that a
warning should be given if feasible. Theepumption is that a warning must be given. The
purpose of such a rule is to enable civilians to avoid harm either by leaving the area or by
taking shelteP® The attacking party is also required to consider the potential impact of the
attack on the naturanvironment and cannot launch an attack where the foreseeable impact
would be disproportionate. This raises an issue which is relevant in every application of the
proportionality principle. When considering the foreseeable impact is the attacking party
enitled to assume that everything will work as planned; that weapons will function as they
are supposed to do and that protective measures round an installation will function as they
are supposed to do? If not, what is the test? It isgadonabléo suggst that the attacker

must envisage the worst case scenario in which everything goes wrong.

Weapon Use

78. It has already been shown that the choice of weapon to be used in an attack will
affect the determination of proportionality. There are, in additgeneral rules about
weapon use. Furthermore, certain weapons are the subject of specific bans or specific
regulation of their use.

79. No weapon <can be wused which i s of a nature
unnecessary s uf f5The otieg genetalaules witin kegatd donveapan use

ultimately derive from the obligation to protect the civilian population. So, for example, the

use of inherently indiscriminate weapons is prohibited on account of the risk they pose to

civilians 57 Similarly, theuse of a potentially discriminate weapon in an indiscriminate way

is also prohibited, as is the use of a weapon, however precisely targeted, which may be

anticipated to give rise to excessive casualties. A party to a conflict is not required to use

the mos pr eci-tsec hoii hwegghpon in its arsenal to prosec
condition that the weapon used is lawful and the foreseeable consequences of its use are
lawful.

80. The lawfulness of weapons or weapons systems in relation to their natige bas

been called into question in the conflict in Yemen in a nurolbeasesparticularly in the
shelling, the use of indirect fire weapons in residential areas, and the use by the Houthis of
landmines, both antiehicle and antpersonnel, withouany attempt to take steps to protect

the civilian population from their effects

2. International Human Rights Law

8l. As noted i n % the Goveynment od ¥emenaegmains responsible for
the fulfilment of its human rights obligations in thet&aty of its territory, including the
parts over which it has lost control. Yemen has the primary obligation to protect the
Yemeni population from harmful interference by r8tate armed groups, an obligation of
due diligencé® The Human Rights Committegsserted that a State Party also has the

53|CRC Study on customary IHL, rule 16.

54|CRC Study on customary IHL, rule 20

55 |bid, Volume 2, Part |, Chapter 5F

56 See generally ICRC Study on customary IHL, rule 70.

57 ICRC Study on customary IHL, rule 71.

58 A/JHRC/39/43, para. 13.

¥See e.g., Geneva Academy of I nter nHumaoRigatd Humani t ar i &
Obligations of Armed NoiState Actors: An Exploration of the Practice of the UN Human Rights

Council 6 Ac a eBdaemnipo. 7, Pecember 201ehtps://www.genevacademy.ch/joomlatocls

20


https://www.geneva-academy.ch/joomlatools-files/docman-files/InBrief7_web.pdf

A/HRC/42/CRP.1

obligation to ensure respect for the rights recognized in the ICCPR also in parts of its
territory that are beyond its effective control, within the limits of its effective p&Wer.

Il ndeed, a St at aatsindivdodlsi ugdert its punisdiction exterrds to the
threats to the enjoyment of human rights posed byState armed groups, including de
facto authoritie$? However, in view of practical constraints, the human rights obligations
of the Government ofemen in areas currently beyond its control are considered to exist to
the extent possible, i.e. they will depend on the level of control that remains to the State
over these areas. At a minimum, they imply a negative obligation not to impede the
enjoymentof such human rights. The extent of this obligation has been acknowledged by
the Government of Yemen in a memo addressed tGtbap of Expertén August 2018, in
which it conf i r ms Yemenos full commi t ment to
internatioral human rights law, and that it would not tolerate any violation committed
against its citizens within the entirety of the Yemeni territory, whether committed in areas
under its control or under the control of the Houffis.

82. International human rights law also binds Ansar Allah, asdiadactoauthority
exercising governmeslike functions and territorial control over certain areas of Yefien.
This is the case notwithstanding the continuing human rights obligations of then@®ev:

of Yemen in the entirety of its territory, as mentioned above. It is now widely recognized,
including by various United Nations organs and bddiess well as schold% that nor

State armed entities have human rights obligations, in particular Wien exercise
territorial control over certain areas. Such obligations can also be seen as stemming from
the fact that such neBtate entities are subject to the law of the State in which they operate
remaining applicable in the territory under the& facto control® In its response to the

Group ofl iExtpeaft sbssues addressed to the Mi

January 2019, the latter explicitly refers to the applicability of human rights treaties ratified
by the Government of Yemen.

files/docmarfiles/InBrief7_web.pdf, p. 15; S. Casellaslen, G. Giacca, Dr. A. Bellal,
filnternational law and armed n@tate actors imAfghanista® ,International Review of the Red
Cross, 31 March 2011hfps://www.icrc.org/en/internationaéview/article/internatinatlaw-and
armednon-stateactorsafghanistaj p.67.

60 Concluding Observations of the Human Rights Committee on the Republic of Moldova, 4
November 2009, para. 5 (CCPR/C/MDA/CO/2).

6 Geneva Academy of International Humana Rights ar i an

Obligations of Armed NoiState Actors: An Exploration of the Practice of the UN Human Rights
Council 6 Ac a eBdeiipo. 1, Becember 201ehitps://mww.genevaacademy.ch/joomlatocls
files/docmarfiles/InBrief7_web.pdf, p. 15.

62 See joint memo dated 8 August 2018 addressed to the Group of Experts by the Government of
Yemen, Saudi Arabia and the United Arab Emirates.

63 A/HRC/39/43, para. 14.

64 With regard to the human rights obligationsdeffactonon-State authorities and related practice of

the United Nations organs and bodies, see Geneva Academy of International Humanitarian Law and
Hu man RHugnant Rights @bligations of Armed NeState Actors An Exploration of the
Practice of t he UN |, HAcademy InBriefgNot 3, Détember c2016 o
(https://iwww.genevacademy.ch/joomlatocfies/docmanfiles/InBrief7_web.pdf p. 2627.

65See Andr e wHuthanaRighta @bligatidns of neBtate actois ,2006; Daragh Murray,
fiHuman Rights Obligations of Ne@tate Armed Groupgs, Hart Publishing,
https://www.ejiltalk.org/booldiscussiorntroducingdaraghmurrayshumanrights-obligationsof-
nonstatearmedgroups2/); Geneva Academy of Internatidriidumanitarian Law and Human Rights,
fiHuman Rights Obligations of Armed N@tate Actors: An Exploration of the Practice of the UN

Hu man Ri g ht sAcad€noyu InBrief | N®., 7, December 2016 hifps://www.geneva
academy.ch/joomlatoofies/docmanfiles/InBrief7_web.pdy, p. 1821; S. CaseMaslen, G. Giacca,

Dr . A . Interadtidnal law andiarmed nd@t at e act or sIntermatiodaf Rpviewmfi st an o,

the Red Cross, 31 March 201ht{ps://www.icrc.org/en/internationaéview/article/internationdaw-
andarmednon-stateactorsafghanstar) , p. 23, wi t h references t o

nter n:

ni stry

Law a

Ma 'y 201

Ni gel

opposition groups violate human rightsHBnan i n Kat hl een

Rights in the Twentf i r st ,Qartinusu Nijyoff, The Hague, 1993, p. 300; and Liesbeth
Zegveld, The Accountability of Armed Opposition Groups in International Law, Cambridge Studies
in International and Comparative Law, Cambridge University Press, Cambridge, 2002, p. 149.

66 Francoise Bouche® a u | ni e The Prit8chl Guide to Humanitarian Law,n d e r -StéteN o n
Ar me d G rhipe:/fgsideumapitariadaw.org/content/article/3/nestatearmedgroups).
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83. The same reasoning applies to other -Btate armed groups operating within
Yemen, which are bound by human rights law if they exercise conteolcertain areas of

the Yemeni territory. This was for example the case when AQAP temporarily gained
territorial control of parts of the Hadramaut coast in 2015.

84. Denying such obligations would effectively create a protection gap for the
populations living under the control of n@tate entities, particularly for actions that are
not directly linked to theanflict and hence not covered by international humanitarian law,
including fundamental freedoms and economic, social and cultural fights.

85. The existence of human rights obligations of tmalition with regard to Yemen

presupposes the extraterritorégdplication of international human rights law. Indeed, it has

been established that the scope of application of international human rights law does not

only depend on a Statebs territorial i mits, b u
effecive o nt r ol even if not sit ua t®hile centaint hat St ated
States deny that their armed forces are bound by international human rights law when

operating abrodf, it would be difficult to deny such extraterritorial application if #10s

foreign forces have some level of control over a person, area or facility. Within the context

of Yemen, this might for instance be relevant with regard to centres of detention and/or

military bases that are under the authority of a member of the coaigsentially Saudi

Arabia and the United Arab Emirates. Also, foreign States operating in the territory of

another State on that Stateds invitation are bo
obligations of the host State

IV. Cooperation with the Group of Eminent Experts

A. Cooperation during the first mandate September 2017 August 2018

86. In 2018, following its creation by the Human Right Council in resolution 36/31, the
Group of Experts and members of the secretariat were granted accéssém, and
carried out vi si t anda-Hudapdadre n , Sanabéba, Saddah

87. Significant security, logistical and administrative constraints prevented planned

visits to other affectlThde @pdwamreadr ait 238 omo tt b ITya 6T
was cacelled following increased security restrictioimsposed by the United Nations

Department of Safety and Securiditer the killing of an ICRC staff memberiha 6 i zz i n

April 2018,

88. Thanks to the cooperation of the parties to the conflict and courtdstng
displaced Yemenis, in 2018 visits were also undertaken to Djibouti, the Hashemite
Kingdom of Jordan, and the Kingdom of Saudi Arabia. The Group of Experts also visited
Switzerland for meetings with representatives of relevant states and orgasisaim in
order to present its findgs to the Human Rights Council.

89. The Group of Experts is grateful to all who helped to facilitate its work dutsng
first mandate

B. Cooperation during the second mandate September 2018August 2019

90. Following the release of thiirst report of the Group of Experts in August 2018,
Saudi Arabia, the United Arab Emirates, the Government of Yeamsgther members of

67 In some situations, neState armed groups hasleclared their commitment to international human
rights law, possibly also to gain legitimacy.

68 |CJ Advisory Opinion on the Wall, para. 109.

69 3. CaseyMas| en, G. Gi a c mterpatiomat law aAd armBde mdtase | actors fin
Af ghani dntematianal Review of the Red Cross, 31 March 2011
(https://www.icrc.org/en/internationaéview/article/internationabw-andarmednon-stateactors
afghanistajp p. 18 (with references).
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the Group of Arab States including Egypt, advised the Group of Experts that they would
not cooperate with it or support its work.

91. While the secretariat retained some informal contact with the Government of
Yemen, the inability to physically access Yemen in 28 entirely to noicooperation

by thecoalition and Government of Yemeaiffectedthe work of theGroup of ExpertsThe
Group of Experts furthariterateshat, though it foundmethods to overcome the obstacles
created by the nenooperation of partiest became apparethatsome of thepartieswere
deliberatelyattemping to obstruct thevork of the Group

Context, background, and update on the political situation

92. While a detailed discussion of Yemeni political history is beyond the scope of this
report, a brief review of the depth and breadth of the roots of the tuwoeflict is
undertaken in order to establish the context from which it arose, as well as to explain the
background othe different actors involved in thermed conflictwhosealliancescontinue

to shift. This is followed by a review of the eventtated to the armed confliot Yemen

during the period covered by tharrentmandate of the Gup of Experts: September 2014

to June 20109.

Precursorsto the current armed conflict

93. After years of internal conflict, north and south Yemen were driite1990.The

1990 agreement combad the northern Yemen Arab Republic andouthernP e op |l e 6 s
Democratic Republioof Yemen under theunified interim presidencyof Ali Abdullah

Saleh the incumbent leader frothe north The agreemenivas premised on &mporary
north-southpowersharing agreementith southern leader Ali Salem-Bkidhinstalledas
interimvice president.

94. The first Republic of Yemen parliamentaglections were held in 199®8resident
Sal ehds Gener al hdrematpriGe@)sobtdinedhther neaprity of seats,
followed bythe northernal-IslahPartyand the southern Yemeni Socialist Pdtgreinafter
AYSP).”° PresidentSaleh Vice-President aBeidh, and Prime MinisterHaidar al®Attas
retained their positionsAl-GAttas formed a coalition government between the GPC and
YSP, Al-Islah and the GPC formexdunited parliamentary bloc.

95. Inlate 1993 to early 1994he relationship between the President and Yioesident
broke downas southerners felt they were beingarginalised Conflict broke out between
northern and southern armigsading toa declaration of secession by the south in May,
followed by intense fightingvhich ended withS a | enbrthesnforcestaking control of
Adenin July.”?

96. After the warPresidenSalehappointed AbeRabo Mansour Hadfrom the southern
governorate of Abyanas VicePresident. Amendments to the constitutiom 1994
expanded® r e s i d e mxecutiva dowel® 6he northsouth power struggle continued

97. Southern discontent with t &fterthe 2884civihl i sati on
war was further exacerbatdy redistribution of southern land to Saleh supportiensed

retirement of southern militagnd securityfficers,as well as diplomats andvi servants,

and the perceptiothat the newly discovered southern oil resources were being $tplen

0 For analysis of the 1993 Yemen parliamentary elections, seehtgpg/www.aiys.org/ne33-
1993/156campaigrpolitics-and-coalition-building-the-1993 parliamentaryelections.html

71 Southern leaders declared the south to be the Democratic Republic of Yemen on 21 May 1994;
however, it failed to gain international recogoiti

”?peter Salisbury, AYemen: Stemming the Rise of a Chao

May 2016, p. 8.

73 |bid; Constitution of the Republic of Yemen (as amended on 29 September 1994), available at:
http://www.track.unodc.org/LegalLibrary/LegalResources/Yemen/Laws/Constitution%20(1994)%20(
ENG).pdf
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the government in the capit&@,a n.& i 2007, the former southern military officeso
wereforced to retire in the 1990s began to organise protestisthe lowpensios and lack

of jobs, renewing southern secession calls and forming what became known as the Southern
Mo v e me rakHjrak al-dandubd 7

98. Meanwhile, diring the early1990s,in northern S a 6 dGavernorate a group

promoting therevival of Zaid i Shi 6 aemergednadspomsg te perceived increasing

marginalisatiorof the Zaidi-majority populationin the northby President Saleh (despttee

fact that he was also a Zaidi) aell asin response tdhe spread of 8afi6 Sci ent i fi c

| nst iThadtSkabda-Muémin ( meani ng Athe believing yout ho)
Arevi veo amad the Zali,i whase Imamshad ruledNorth Yemen through a

combination of religious andecular means for one thousand years until 19@2e al-

Shabakal-Mudmin initially preached tolerance and peaeaad enjoyed the support of the
Government, who saw i t-Wahbabi@ncihaclonentinthe nethi ght t o Sa
of t he "calylatdr,after. thie group alignedith Hussein Badal-Din al-Houthi,

did it becomeentangledn politics andan armed wingvasformed initially in self-defence

against agrowing antagonism towards-Houthi and his affiliatedy the Governmer®

Thearmed group underddout hi 6s | eader s hifplouthi® aftertte known as t
death of Husseial-Houthi in 2004 after which they foughtinder Abdel Malik aHouthi

in aninsurgency campaign against the Yemeni governpreemhmonly referred to as the

Six S a 6 Wardthat lasted from 2004 to 2010

99. The Houthis, or Ansar Allah (also written Ansarullah, meaning Partisans of God), as
the political movement refers to itsé#f,has since comeéo be a group withwider
participation crossing sectarian linegith expressed goals of supporting a more
democratic, notsectarian republic in Yemen, as well as combating corruption, economic
underdevelopment and political marginalisatiorY@men,while seeking greater autonomy

for Zaidi-majority regions®°

100. Yemen also witnessed the emergenceadical Islamisigroups during this timdn

2009, thead-Qafeda Yemen branchinked to attacks against anitied Stateswvarship in

Aden in 2000 and the ited StatesE mbas sy i n Sanabda imerget 008 (among
with a-Qafeda members who moved to Yemen frd®audi Arabiato form a new
organization,a-Qafeda in the Arabian Peninsula (AQARater also known as Ansar-al

Sharia.8* Operations against the group by United States forces in cooperation with the

Governmehof Yemen intensified from that time

101. As t he AArab Spr i ngiatheNiddlp BastiahdaNorth Afecaol ut i ons
reached Yemeim January 2011protesters took to the streets, calling for the removal of

President Salehirhough protests initially were peaceful, force was used to control them,

including shooting of protesteras the Gulf Cooperation Council (GCC) attempted to

broke r a deal fnonvioleéhtaptotedis@wlveel into & fragmented opposition of

activists, political parties includingl-Islah, and armed groups, such as the Houtlis,

Hirak al-Janoubiand AQAP. Saleh stepped down after signing a GCC dleat granted

him immunity, transferringpower to VicePresident HadiThe Houthisand other groups

“pPeter Salisbury, AfYemenods Southern Poh20l8r Kegoao, Chat
p. 10.

75 |bid.

76 Brandt, M. Tribes and Politics in Yemen: A History of the Houthi Conflict, Oxford University

Press, 2017, p. 116.

T lbid, p. 117

8 |bid, pp. 157164.

®This report uses the terms fAHouthiso, f@AHouthi fighte
armed group and wuses the term fiAnsar All aho to refer
Houthis which eventually has come to exerdesdactoauthorty over parts of Yemen. See footnote 2

and Annex | for further details.

%Thomas May Juneau, ilran's policy towards the Hout hi
i nv e s timemational Affairs, Vol92, Issue 3, May 2016, pp. 6463. See also Bog Riedel,

6Who are the Houthi s, and why are we at war with them?
81Counci | on For eQagend aReilnattihoen sAr afbAillan Peninsul ao, 19 Jul
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did not accept the arrangemeMice-PresidentHadi won an uncontestedresidential
el ection in February 2012, officially ending Sal e

102. In December 2012PresidentHadi began attempts taestructure military and

security institutionsd i s mi ssi ng many, iecludin® laid serAlined, thee | at i ves

head of the Republican Guasdho had been groomed as his successwd Ali Mohseral-

Ahmar, the commander of the First Armoured Divisf@nPresidentHadi dssolved the

Republican Guard ahCentral Security Force©fficers loyal to Saleh resisted the new
structure, and Salehi nked units remained the dominant force
Aden®

103. At the request othe United Nations Security Council, theSecretaryGeneral
establishedn 2012a special political mission for Yemdacused on supportintpe return
to a peaceful political transitianJamal Benomara BritishMoroccan UN official, was
appointedasthe SecretarG e n e ISpetiab Bnvoy for Yemg leading the missioff

104. In March2013, theYemenNational Dalogue Conference (NDC)andated byJN
Security Council Resolution 205R012) andthe GCC agreemergaving the way to a
peaeful political transitionbegan.Five hundred and sixty fiv€s65) representatives from
political parties and other groups including the Houthis, youth, and women partidipated.
The NDCendedon 25 January 2014vith the adoption of an Outcome Document that was
to serve as the foundation for a new constitutiie NDC outcomegalledfor Yemen to
become a federation with special jgolitieat, us f or Sana
judicial, military and securityeforms® A presidential committee established by Prediden
Hadi decided ora new federal structureviding Yemen into six regions. This procesas
protestedagainstoy many who felt itacked sufficient debate and inclusion, including the
southerners who wanted a Nefflouth arrangemenand Ansar Allahleaderswho cited
concernswith the division ofland which restricted their access coastal lands

105. Tensions begato grow in June and July 20Mhen an armed offensive was
launched in Amran Governorate by membersfi@bpular Committe@s(armed groups)
affiliated with the Houths, andformer Yemeniarmedforces and tribesmen loyal tormer
President Saleh. This marked the beginning of a period of alliance between former
President Salehforces loyal to him and the Houthis and their affiliated Popular
Committeeghereinafter referred to d@slouthi-Salehfightersd .§7

106. In August2014 tens of thousands of piéouthi demonstrators took to the streets in

Sanabéa and several ot her cibsesetbsipomtest | Bfyfi
subsidiesblaming President Hadi for failing twarry out the reforms promiseshd calling

for the resignation of the GovernmeMembers of the Popular Committees began arriving

in Sanaba. Count e r-Gocementnsgpparters wed n 8 elb¢g ipmo Sanada
throughout Septembesome of which degersted into violent clashes between opponents.

2The First Armoured Division, based outside of Sanaé6a
country at the time. During the at8aleh protests in 2011 Ali Mohsen and his Division joined the
protesters.

83 Yemen Presidential Decree 104, 19 December 1220 available at:
http://www.sabanews.net/ar/news292153;htiBee also Zoltan Barany, Centre for Strategic

I nternational Studi es, AfiThe Challenges of Buil ding a
available at: https://csisprod.s3.amazonaws.com/s3fs
public/publication/160718_Challenges_Yemen_National_Army.pdf see also

https://www.bbc.com/news/worthiddle-east22096125
84 https://www.un.org/press/en/2012/sgal365.doc.htm

8%Stephen W, Day, AThe o6Non Conclusiond of Yemends Na
Janary 2014; for additional di scussion on Yemenos NDC
Learned in Yemends National Di al ogue, 0 United States |

86 Seehttp://www.ndc.ye/default.asp

87 UN Human Rights Report of the United Nations High Commissioner for Human Rights on the

Situation of human rights in Yemen, 7 September 2015
Rights Yemen Report 20t.A/ HRC/ 30/ 316), pp. 3
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B. Armed conflict and political developments:September 20140 August
2019

107. On 21 September 2014, President Hadi, together mitbar Allah delegates and
other major political parties, signed a ceasefire brokered by the UNjfReace and
National Partnership Agreeménbstensibly ending a month of fighting thetdresulted in

hundreds of casualties. However, on the following day, Hoightdrsattacked andeized

the headquarters of tmegional military co mmand i n Sanaba.

108. The security situation remained very tense and late in Januaryfigbfibg broke
out i n San a6 aSaldéhfghtevssaedrmenHessuof thei Presidential Guarthe
Houthis seied the presidential palacsm 20 Januarand the residence of President Hadi,
who was then placed under house arrest, tegetith other senior official® On 22
January, the President, Prime Minister and the entire cabinet resigresident Hadi
managed t@scape to Adean 21 February 2015 and from thér@ announcetlis intertion

to continue to exercise his presidential functions.

109. In March 2015, HouthBaleh fighters launchednailitary offensiveto take control
of the south. On 19 Marchhe presidential palace in Aden came under aerial attack,
allegedly by preHouthi-Saleh supporters from the Yemeni Air Force.

110. On 24 March2015 President Hadi requested the GCC and the League of Arab

States to intervene militarily, notifying the Unit&ations Security Council and requesting

a Chapter VII resolution inviting all willing countries to provide support to deter the Houthi

advance. On 25 March 2015, 10 countries, led by Saudi Arabia, formed a coalition to
intervenemilitarily in Yemeninre sponse to President Hadi 6s reques
announced that it would provide logistical and intelligence support for the codfition.

Coalitionforces launched an aerial military campaiglmni ch t hey named fiDeci sive
against Houthi militarytargets in Yemen on 26 Marcm addition to airstrikes, coalition

naval forces imposedde factoblockade on the ports of Aden andridaydah®®

111. On 9 August 2016, the Government of Yemen and coalition forces closed the
airspace sur,ebfiedi nge5ga merbaiondlAirgprt. She aigpdta
remains closed to commercial aviation to date. The closure has prevented thousands of
Yemenis from seeking medical care abr8abhe aerial blockade has also further limited
cargo importation into the country and severely restricted the ability of civilians to enter
and leavehe north of Yemen

112. In August 2016, coalition forces announced the establishment of the Joint Incident
Assessment TeanfiJIATO), an investigative mechanism to examine, among other things,
coalition compliance with international humanitarian law, comprised of 14 individuals with
military and legal experiencedm the coalition member Stat¥s.

113. On 27 Aprl 2017, PresidentHadi dismissed two praecession southern leaderiso
benefittedfrom the supporof the United Arab Emirates Aden Governor Aidarus al
Zubeidiand Minister of State Hani biBreik. Major rallies were held in Aden protesting
the decision. In migMay the Southern Transitional CouniSTCo) was formed, including

88 UN Human Rights YemeReport 2015 A/HRC/30/31, p. 5.

89 https://obamawhitehouse.archives.gowinessoffice/2015/03/25/statememisc-spokespersen
bernadettaneeharsituationyemen

%0 UN Human Rights Yemen Report 2018/HRC/30/31, p. 5.

91 See e.g. https://twitter.com/ochayemen/status/820702897335922688
https://www.nrc.no/news/2017/august/yermrportclosurekilled-morepeoplethanairstrikesy
https://www.reuters.com/articley@mensecurityairport/aidgroupssayyemenairportclosure
hindersaid-trapspatientsidUSKBN1AP11M

92 https://www.reuters.com/article/y®mensecurityinvestigation/bodysetup-by-saudiled-forces
probeshits-on-yemenschoothospitalidUSKCN10R280
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governors of several other governorates, witdwaeidias Presidenbin Breik as deputy
and armed support from United Ar&miratesbacked Security Belt forc€3

114. The humanitarian situation continued to worsbn.June 2017, the UN Security
Council issued a statement expressing serious concern at the devastating humanitarian
impact of the conflict and calling on all pias to allow unhindered access for humanitarian
supplies and to facilitate access for essential imports of food, fuel, and medical supplies. It
also called on all parties in the conflict to renew their commitment to a cessation of
hostilities.

115. On 4 November2017, the Houthisfired a missile from Yemen towards the Saudi

Arabian capital,Riyadh. The Saudair defenceintercepted the missile over the city, but

fragments reportedly landed in the area of King Khalid International Aifportresponse,

Saudi Arabiaintensified airstrikes across Yemen and as of 6 November announced a

complete blockade of all Yemen bordérsir, sea and land. All humanitarian aid was

blocked from entering and humanitarian flights were grounded, strandingnitanian

workers inside Yeme®® On 22 November, the coalition announced that it would allow
humanitarian flights to resume to the capital, S
material so0 t o b e gc¢ontrolletoperi ofldiudaydah.t he Hout hi

116. From 28 NovembeR017, following continued tensions between the allied Houthis

andformerpr esi dent Sal eh, their forces c¢clashed in Sa
statement, Saleh declared his split from the Houthis, calling on his supportake tback

the country and expressing vellingness to enter a dialogue with the coalition. On 4

December, Houthiijhtersat t acked Sal ehos house in Sanabda. S
Houthis that day in disputed circumstanégs

117. On 21 January 2018, the STC, allied with the United Arab Emirates, declared a state

of emergency in Aden and issued an ultimatum to President Hadi to dismiss his
governmentexacerbatingensions between coalition members. Following the expiration of

theronewe ek deadl i ne, and in response to President
gatherings and demonstrations and ban armed groups from entering Aden, on 28 and 29

January the STC and its supporters clashed heavily withladd forcesForces supported

by the United Arab Emirates aligned with the ST@k control of most of the city and
surrounded the presidentiphlacei n wh a't President Hadi described e
though they were stopped from entering the palace by troops from Saudi Arabia.

118. From May 2018, Yemeni armed forces and groups backed by the United Arab

Emirates began to mobilize for an offensive, which officially began on 13 June, as they

moved towardsal-Hudaydah city amid continued warnings from the United Nations and

others ofthe potentially disastrous humanitarian implications. In-fity, Yemeni armed

forces in the north, with coalition air support, advanced into two districts in Hajjah
Governorat e, cutting off Hout hi supply Ilines to
broke out along the frontlines in Hajjah and Sab
of the strategically important parts of the governorates.

119. In early November2018 fighting aroundal-Hudaydah city intensified before

Yemeni armed forces draffiliated armed groups halted their offensive, on 13 November.

One month later, under the auspices of the Special Envoy of the Se@Getaal for

Yemen, the parties reached an agreement, referred to as the Stockholm Agreement, for a

ceasefire in Hudalah city, plans for the handover of the ports of Hudaydah, Salif, and Ras

0l ssa, a mechani sm for activating t he exchange

¥$Sanada Centre for Strategic Studies, fiFederalism in
Reality, and the Inevitable Futurebo, February 2019, p.
%4 https://www.nytimes.com/2017/11/04/world/middle#emissilesaudiarabiariyadh.html

%0OCHA, fAYemen: Blockade continues to severely hamper |
desperate needo, 17 N btipe/mbveunocha.ord/story/yemdmackadea b | e at :
continuesseverelyhamperhumanitariareffortsreachmillions-desperateeed

BFEoOr further di scussi on, s e eSakhrAiliande and e Futune of A Col | apse ¢
Yemends Waro, 11 January 2018.
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VI.

understanding on Tabizz. | mpl ementation of he S
while, until May2019, the de facto authorities blocked access to grain stored at the Red Sea
Mills (enough to feed 3.7 million people for a month). Parties have also obstructed access
to a 1.1 million barrel oi l storageyfacility in

requires maintenance to avoid a leak, which could have a catastrophic environmental
impact on the Red Sea.

120. January 2019 marked the end of a truce between the Houthis and the tribes of Hajour
and, inside that part of Hajjah Governorate, the beginnfgmilitary operations, which
ended with the takeover of Hajour by the Houthis on 8 March. The region, including Mount
Kushar and A6 Abbays a, i sbe strategisailydneporard, giveo that it links
several governorates. In early May, Houthi feyls started advancing south, capturing
mountains and villages in Ab h a | e 6 eBayalan gbverAdrates after heavy fighting with
Yemeni armed forces and affiliated armed groups.

121. On 13 April 2019 the Yemeni parliament convened for the first time si2@&5,
meeting in Seiyoun, Hadramauto@®rnorate. The de facto authorities subsequently
threatened to strip around 100 parliamentarians living abroad of their immunity and to
bring judicial proceedings against them for treason. Also in April, two separate political
groupings,madeup of individuals and small political parties, were formed in the south in

support of the Gover nment <ddsedYatokte.General ear | vy

Peopl ebds Congress met and elected Ahmed
Guard and son of forem President Ali Abdallah Saleh, as second “yoesident of the
party, while he continued to live in the United Arab Emirates.

122. On 14 May, the Houthis claimed responsibility for drone attacks striking oil
facilities in Saudi Arabiawhichled to an itensification of the coalition air campaign and
subsequent missile attacks clainted the Houthis, including some thatreportedly kilked

and injuedcivilians at Abha International Airport in Saudi Arabia

123. The security situation remained very tensdahe southin August 2019, Aden saw

the worst violence since the 2015 fighting. On 1 August 2019, a missile strike killed dozens
of Security Belt fighters at a military parade, including one of its most prominent
commanders, Munir "Abu &famama" alYafei. Although the attack was claimed by the
Houthis, Hani Bin Breik blamed d$lah and renewed calls for secession. Ensuing tensions
came to their peak on 7 August, when fighting broki between UAEbacked Security

Belt forces and those loyal to Presidelatdi. After a few days of fighting, in which dozens

Al

Ma'y
Sal e

were reportedly killed and injured, including civiignend Adenods infrastructur

severely damaged, Security Belt Forces had gained control of most ofaideparts of
Abyan and ShabwalThe ceade@e reached in the aftermath of the fighting did not provide
for any redeployment of force#s this report was being finakd in late August, this
situationcontinued to deterioratdhis further evidencet he fragi |l ity of
political foathold in the governorate and the country as a whole. It ads@$enanswered
guestions over timhAdenamthe Southem setessiop quastion.i o n

Emblematic situations

The battle of Aden (Marchi September 2015)

Background

124. In September 2014, HoutlSalehfighterst ook cont r ol of Sanabéba

Presi del

later, in January 2015, President Hadi announced his resignation, after which he was placed
under house arrest by the Houthis. President Hadi managed to escape to Aden on 21

February 2015 and from there he announced his intention to continue to exercise his
presidential functions. In March 2015, HouBéleh fighters launched nailitary
offensiveto take control of the south.

125. The forces fighting on behalf of the Governmefi Yemen were in disarray from

the earliest stages of the battle and divisions between those supporting President Hadi and

those with former President Saleh became clear. In the early stages of the fighting, the

and a
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Houthi-Saleh fighters gained territoriabitrol over key areas in Aden and Lahij. These

areas were mainlypreviously controlled by the network of fighters loyal to former

President Saleh who relinquished control, in some areas, without a fight. On 19 March

2015, area residents looted the SpeGad cur ity Forcesd central camp
commander, | oyal to former President Saleh, fI
had abandoned the camp. After a few days, forces from tHeBBgade and the 39

Brigade, whose commanders wéogal to former President Saleh, abandoned their posts

and returned to their places of residence, leaving an open path for {3alghifighters. On

25 March, as HoutkBaleh fighters took control of thé&den International Airport

President Hadi fled from Aden, taking refuge in Saudi Arabia. Hours later, the-I8dudi

coalition officially started the atampaign that remained ongoing at the time & thport.

126. Colonel Abdul Latif alSayyad, the head of the Government of Yerakgned

Abyan fAPopul ar Commi tteesodo fighting AQAP at t
3,000strong force that coordinated with Yemeni armed forces officers to defendttme n

of Aden and Abyan against HoutBaleh fighters as they advanced towards the city. As the

fighting reached Aden city, residents joined the battle in defence of their neighbourhoods.

Adeeb Mohammad Saleh-alAi s si , |l eader of tkhoan @&sdheces t hat
AResi stanceo, commanded fighters in Dar Sadad,
were caught in the middle of the fighting in Aden city, suffering from the effects of the use

of weapons with wide area impact in densely populated urteas.aWhen the Battle of

Aden ended, in late July 2015, the adtiuthi Resistance managed to force the retreat of

the HouthiSaleh fighters. The anHouthi Resistance was composed of Yemeni armed

forces loyal to President Hadi and loosely organised argredips, which included

members of the separatBbuthern Movementand Salafist§” These groups were

supported by the coalition, including with airstrikes.

Violations and Alleged Crimes

) Selected Violations During the Battle of Aden, March to July 2015
z“‘m-‘;é @ Group of Eminent Expe T:\-DW‘E\“EM}EE\g’en;n‘ y o 2018
LAHJ  Tubs I S _—l

| ~Laying of 16231 anti personnelkan

QP vioations by Houthi Saleh Forces

Violations by Coalition and ADEN

Resistance Forces Our Sed

0 25 5km L 6 Julyand 9 July

(4

4sh SHikh Odthinan

30 June to 1 July
- Artllery Stikes on abMa;

ADEN

Y

10 May.

Al Burayqah

g

127. During the fighting, at least 356 structures were destroyed in the city, 202 severely
damaged, and 270 moderately dama§edccording to OCHA®, as of 10 July 2015, 783

97 See Annex | for additional information.

% UNITAR-UNOSAT, Damage Assessment of Aden, 21 August 2015, available at:
https://reliefweb.int/sites/reliefweb.int/files/resources/UNOSAT_A3_Landscape_Aden_20150821.pdf
99 OCHA, Yemen: Humanitarian Emergency Situation Report No. 16, 20 July 2015
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(a)

deaths had been registered in health facilities in Adée. total number of casualties is
expected to have been much higher. Approximately 200 children were injured or killed in
Aden in this period®

128. The fighting left Aden in a dire humanitarian situation. According to the 2016
United Nations Yemen Humaarian Needs Overview, the whole of the Aden population
was left in need of some type of humanitarian assistance in the aftermath of the fighting.
The water supply was badly damaged. Already stressed hospitals across the city received
large numbers of caslties. In the immediate aftermath, WFP was able to enter the city
with food but it struggled to move within the city to reach people in need. The massive fire
that broke out at the Aden oil refinery during the fighting caused a significant negative
envionmental impact. Poor sanitation and lack of waste collection became a serious
public-health risk. Mortality and morbidity rose sharply due to dwindling levels of water,
food and medical supplies, and Aden became the governorate worst affected by ddngue an
other viral haemorrhagic fevers. According to UNICEF, acute malnutrition rates rose in
Aden compared to 201%? The security vacuum that ensued following the fighting,
together with the landmines that were left throughout the city and nearby areas,dmpede
the work of humanitarian actors.

129. The following are a sample of incidents considered indicative of the main patterns of
violations that the Group of Experts investigated. This sample is by no means considered
comprehensive or exhaustive in relatianthe seriousness and widespread nature of the
violations that occurred during this period.

Shelling by Houthi-Saleh fighters

iThere must have been 50 families, over 500
area and waiting to get to @ureiga to escapehe fighting. Then | saw four

bombs hit us, we were flung into the water and we were swimming in blood

and body parts. | saw eight or nine obviously dead bodies and many more

around the port as they were being collected. | saw a baby drown. | saw one

family cut to pieces. | saw one family of three young daughters, and their

mot her kill ed. I knew the father, one mont h
Victim of the al-Towaihi attack®?

130. Houthi-Saleh fighters used explosive weapons with wide area effeattattk areas
densely populated with civilians and civilian objects, causing a large number of victims and
extensive suffering and destruction. These attacks hit residences, buildings, boats, markets,
shops, and hotels. In most of the investigated caseapparent military objective could be
identified in proximity of the locations impacted. In some cases the presence of a few
members of the Resistance was reported within a large crowd composed of displaced
civilians. The continuous shelling on civilianigkbourhoods caused extensive destruction,
terrorized civilians, and affected every aspect of the civilian life, including the functioning

of schools and hospitals. Most documented attacks were carried out in broad daylight, into
areas that were clearlynd visibly heavily populated. The following are a sample of
incidents that illwustrate the Groupbs findings

Killing of Civilians at alTowaihi port

131. On 6 May 2015, at around 10:00 hrs, HotBaileh fighters carried out shelling
attacks on the alowaih port in Aden, killing over 40 civilians and injuring over 86On

1000CHA, Humanitarian Needs Overview, 2016, Page 28.
101 OCHA, Humanitarian Needs Overview, 2016, Page 51.
102yUNICEF, Annual Report on Yemen, 2015.

108 Confidential Sources on File.

Centre for Public Opinion Studies and Social Researc

in the South Committed by Houthi Militias and Forces of the Yemeni Army Loyal to the Former

President Al Abdul |l ah Sal eh 0YemenAByewiingss ac@oOnis5 . Amnesty

indicate Hout hi s attacked civilians and medi cal wor k
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the morning of the attack, HoutBialeh fighters advanced fromMualla District into al
Towaihi, after defeating Resistance groups. As the fighting drew near, a large number of
civilians rushed to the alowaihi port to flee on boats to theBilireiga peninsula, as most
other escape routes had already come under the control of the -Balghi fighters.
Dozens of people, including women, children, elderly, and displaced persons haeédjather
on the alTowaihi pier that morning. While passengers boarded boats, shells landed near the
pier. Two mortar shells landed in the water. A third round landed on a boat loaded with 20
30 passengers, and a fourth round impacted the wall of the port@adted shrapnel onto

the pier. Witnesses also reported seeing small arms fire into thé%watke boat impacted

by the shelling caught fire. Some of the passengers of the boat died as a consequence of the
shelling, some were caught in the fire, and athérowned after jumping in the water.
Shrapnel from the impact on the pier killed and injured many otffefithe shelling came

from akMualla, the direction from which the HoutBialeh fighters had been advancifig.
Houthi-Saleh fighters had been fighting irMUalla during preceding weeks and were seen

at atMualla port during that perio®#® While there were reports that some members of the
Resistance helped the people board boats during that morning, it isheledhnhe crowd
present was principally composed of civilians, including women, children, and elderly
persong®

Killing of displaced civilians at the university dormitoryin@lh aéab Ci ty

132. On 24 June, at 23:45 hrs, Houtaleh fighters fired four arkdry rounds into
civilian neighbourhoods of & h a 6 a b -B@réidaRistrict.a0ne of the rockets landed on
the University dormitory, which hosted dozens of displaced civilians and reportedly
resulted in the killing of three civilians and the injury &f&ore. The injured included two
women and eight children. The rocket pierced the wall of the ground floor of the dormitory,
killing on the spot the civilians who were present in that location and damaging the
university building*©

Killing of civilians anddestruction of civilian residential areas and attacks on oil refinery
in al-Bureiga peninsula

133. Starting midJune 2015, Houtkbaleh fighters fired dozens of rockets at the al
Bureiga peninsula from within the-&bwaihi District across the bay. During onemonth

period, rockets landed in various areas of the peninsula, including in residentiat‘areas,
leading to the killing of at least five civilians and the injury of another 12, the destruction of
civilian residences and damage to a schiédl he shéding also hit the Aden oil refinery,
causing extensive environmental and economic damage to the city of Aden, and further
exacerbated the humanitarian situatithilhe shelling of aBureiga continued until the
retreat of HouthiSaleh fighters on 17 July.

134. On 27 June 2015, between 10:00 hrs and 13:00 hrs, several rockets landed on the
perimeter of the Aden oil refinery. The rockets landed on one large oil storage tank and on
the pipelines connecting the refinery to the oil port. The ensuing fire led topéosiex

and spread a large cloud of smoke over Aden. The fire continued for several days. The
director of operations of the refinery died while attempting to extinguish the fire, and other

https://www.amnesty.org/en/latest/news/2015/05/yemgwitnessaccountsndicatehuthis
attackedcivilians-andmedicatworkersin-aden/

105 Confidential Sources on File.

106 Confidential Sources on File.

107 Confidential Sources on File. Ame sty | nternational, iYemen: Eyewitne
Hout hi s attacked civilians and medi cal wor ker s in
https://www.amnesty.org/en/latest/news/2015/05/yemgwitnessaccountsndicatehuthis
attackedcivilians-andmedicalworkersin-aden/.

108 Confidential Sources on File.

109 Confidential Sources on File.

110 Confidential Sources on File.

111 Confidential Sources on File.

112 Confidential Sources on File.

113 Confidential Sources on File.
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refinery workerssustained burn injuried? On 29 June, a secondak was launched on

the refinery, from which no further damage or casualties were reported. On 13 July 2015, in
the afternoon, another series of rockets landed on the refinery, causing damage to at least
two storage tanks and setting the tanks ablaze hwinieduced flames and black smoke for

at least two more day&0On both occasions, air pollution in the area and suffocation risks
had reached critical level¥ The emission of fumes also caugmatentiallong-term health
damage to the inhabitants ofBiireiga” On 15 July 2015, one rocket landed in the play

yard of atMasseela School in Kod-&lamer neighbourhood in-8ureiga without causing
damage. Displaced civilians had sought temporary accommodation at the school during the
fighting.1*® Finally, on 17July 2015, at 16:00 hrs, three rockets landed in close succession
into Saleheddin Street of the same neighbourhood, destroyed two houses and two cars, and
damaged one other house. Oneygarold boy injured in the incident lost both of his legs.

Attack onResidential Areas in Aflansoura

135. During the night from 30 June to 1 July 2015, How8hieh fighters fired multiple
artillery rounds that hit various civilian objects inMbnsoura, killing over 35 civilians and
injuring over 40t The shelling origiated from within HouthBaleh positions situated in

the northwestern side of allansoura? The HouthiSaleh fighters had reached the
western side of the city through Lahij province and established positions in farms,
plantations, and in a stone factonythe Beer Fadhl arééa

136. The shelling started at 23:00 hrs and continued until the next morning. Mortars and
artillery rounds landed in civilian areasBocks 3, 4 and 5 of ellansoura. Several shells
landed on busy Prison Street, where there amket® shops, and hotels. Several rounds
landed near the Infinity Hotel and one other round damaged the Royal Concord Hotel, both
of which had offered shelter to displaced families. Several mortar and artillery shells also
landed on residential houses, al& the neighbourhood of Prison Stre&he incident
occurred during Ramadan, when markets, shops, and streets were crowded during the late
evening hour$??

137. During the attack in aWlansoura, several consecutive shelling attacks were
observed, wherebg second round hit the same location after a short period, often hitting
those who gathered to assist the injured after the first explosion. Three examples of these
doubletap attacks were reported during the 30 June attack-Blam$oura. In this regard,

one victim of the shelling stated that after one round damaged a civilian residence in Block
3, injuring eight civilians, a subsequent round landed in the same area while a team of
paramedics and volunteers rushed to assist the injured. The explosienseicbnd round

killed and injured those who had gathered, including a 17gldamedical volunteer, who

lost his legt?®

Killing of civilians and destruction of civilian
114 Confidential Sources on File. Also sekeu man Ri ghts Wat ch, iYemen, Hout hi
dozens in Adeno, July 2015, avail abl éoutladt : https:// w

artillery-kills-dozensaden. Also see https://www.aljazeera.com/news/2015/06/ybmethisattack
oil-refineryaden-150627152313777.html.

115 Confidential Sources on File.

18 ncident two: Rocket attacks on Aden oil refinery.

117 Confidential Sources on File. Also see Centre for Public Opinion Studies and Social Research,

AReport on the Human RiCgnmitted by Hoathi MilitihsoandsForces oft he Sou't

the Yemeni Army Loyal to the Former President Ali Abdu
118 Confidential Sources on File.

118 Confidential Sources on File.

120 Confidential Sources on File.

121 Confidential Sources on File.hTe f act ory was <called the Athub Factor
Factorybd.

122 Confidential Sources on File.

123 Confidential Sources on File.
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AiFrom dawn until noon we were taking the injul
hospital, our group took around 60 injured people. They had serious

shrapnel injuries and had lost body parts. At noon we took a lunch break

outside my house, and 19 of the medicdumeers stood together in one

group. It was quiet for a moment. Then the explosion hit the 19 right in front

of me. | passed out and gained consciousness again at the MSF hospital. The

mortar killed all 19. | still have 13 pieces of shrapnel in my lege Th

remaining pieces are so deep in my veins that
safely remove them, and | do not have the mone
Medi cal volunteer and vi®¥tim of the Dar Sabdad

138. On 19 July 2015, HoutHbaleh fighters fired mortar andrtillery rounds into

residenti al nei ghbourhoods of Dar Sabdad, repeat
residential buildings. The shelling originated from Hot$hleh positions established in

hotels and other high buildings on the Adera 6 i z zoadnaadi the aKaraa roundabout

on the outskirts of the district. Residents of D
roadé and reported the pr-Ghowrizib@ldng®Thel®i per positi
July shelling occurred aftétouthi-Saleh fighters suffered a defeat by the Resistance during

the morning, after which they started losing ground in Ademhe Resistance eventually

pushed HouthBal eh fi ghters out of War Sadad on that sa

139. The shell i ng 19nJulyDrasultedSra thea ldllingooh 107 civilians,
including 32 women and 29 children, and the injury of 198 civilians, including 42 women
and 28 children, as well as the destruction of 14 civilian hdf&se victims included

displaced populations, whicehd sought shelter in Dar Sadad. The
deadliest among a series of attacks involving apparently indiscriminate shelling and small
arms fire against civilians and <ci-dlehi an objects

offensive in Ade.12°

140. Intense shelling on 19 July started around 08:00 hrs and continued until about 11:00

hrs; it resumed briefly around 13:00 hrs. The shelling concentrated on several residential

nei ghbourhoods of Dar Sa 6#Haleel &Bhargiya, ahdreat wer e hit
Basateen areas, the vicinity of Sheikhan Mosqu&adima Mosque, and the-@hokani

School, which harboured a large number of displaced pé#ple.

141. The shelling destroyed numerous civilian buildings and many died when these
collapsed=! The shelling also hit heavily populated areas of the district. Several rounds
landed in the vicinity of the Sheikhan Mosque, at a water collection point, killing around 10
civilians and injuring more than 20. This was an important water collection fuitihe

area and the Houtt8aleh fightersnust have knowthat dozens of civilians gathered there
every day to collect watép?

142. | n D ar, colsac@tiaestrikes were also documented. After a first round was
fired on a house and did not cause camslia second artillery round killed and injured
civilians who gathered to see what had happé#dd.another instance, after an artillery
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round fired on a street killed and injured several persons, a subsequent round hit the
paramedics who attempted teiss the victims of the first round?

143. The moral and psychological impact of the attack persists until today. Many live in
trauma after losing family members. Among the injured, 18 have still disabilities, including
four women and threehildren; theylost limbs, eyesight, or otherwise sustained serious
injuries3

Violations

144. The principle of distinction prohibits indiscriminate attacks, i.e. attacks that are of
such nature to strike military objectives and civilians or civilian objects without
distinction 136 Constituting indiscriminate attacks are for example attacks using a method or
means of combat which cannot be directed at a specific military objé€t&ecording to

the principle of precautions in attack, in the conducinditary operationsparties to the
conflict must take constant care to spare the civilian population and civilian objects. All
feasible precautions must be taken to avoid or minimize incidental loss of civilian life,
injury to civilians and damage to civilian objeétsLaunding an indiscriminate attack
resulting in death or injury to civiliapgcludinglaunching an attack in thexpectatiorthat

it will cause excessive incidental civilian loss, injury or damaggy lead to criminal
respnsibility for war crime.'3® In additon, medical personnel are specifically protected
under international humanitarian law andust be respected and protected in all
circumstances, as long as they do not directly participate in hosfititielse shelling on 19

July 2015 occurred during figimigy in densely populated civilian areas. The choice of
weapons and the manner in which they were used amounted to a violation of the obligation
of the parties to distinguish between civilians and military targets at all times. Regardless of
whether there we legitimate military objectives in the areas, the imprecise nature of the
weapons used and the areas towards which they were launched rendered the attacks
indiscriminate. Furthermore, the shelling of crowded ports and residential areas at busy
times viohteal the principle of precautions in attack

145. The Group of Experts found reasonable grounds to believe that the {F@lhi
fighters are responsible for serious violations of international humanitarian law in
launching indiscriminate attacks resultimgthe death or injury of civilians. These acts may
lead to individual criminal responsibility for war crimes

(b) Sniper attacks by HouthiSaleh fighters

I carried my one year old son to a hospital,
sniper positioned on topf one building saw me and looked into my eyes. The

sniper must have seen that | was unarmed as | was only carrying my son.
Nevertheless, the sniper fired one shot, which
Father of victim of sniper attack, Aden, 2015

146. As Houthi-Saleh fighters took control of Aden and various neighbouring localities,

they placed snipers on mountains and high buildings and targeted civilians, using small

arms, rocket propelled grenades, mortars, and tank rounds. The victims included men,

women, children, and elderly persons. These attacks restricted the freedom of movement in

areas under Houtt®aleh control and limited the capacity to assist the injured. The Group

of Experts documented sniper attacks throughout many areas along frontiheding in

Craiter, alMualla, atfT owai hi , and Dar Sadad distrdicts of Aden
Hawtah, in Lahij province. The Houthis and Saleh forces also deployed snipers facing the

alkQat i yadéa heal t h-Junbhuriyalo Hospital iddenl AttalQeat ayadéa on 2

134 Confidential Sources on File.
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April 2015, when Resistance fighters took up positions near the health compound; Houthi

Saleh fighters killed and injured civilians through indiscriminate fire. Throughout the day,

gunfire hit those who arrived or attempted tave alQat i yada t hrough the froi
killing 12 civilians and injuring over 40. The victims included men, women and children,

who were patients, visitors, nurses, volunteers, and a paradiedice victims sustained

gunshot wounds to their heads, throdéet, and leg$*? The firing concentrated on the

front gate of the compound, the facade, and the windwSee next section on military

use of hospitals resulting in damage, civilian casualties, and denial of access to healthcare

147. In April 2015, in alMualla District, HouthiSaleh snipers based on the Amoudi
Block in the vicinity of the main street killed at least 12 persons. Two were Resistance
fighters, while the other 10 were civilians. Two of the victims were medical voluniders

died of their injuries in hospital. Many bodies of victims of snipers could not be removed
from the location because of the permanent presence of sHiper

148. In April and May 2015, HouthEaleh fighters based in CraitBistrict fired tank

shells rocketpropelled grenades, mortar rounds, and small arms fire hitting both civilians

and Resistance fighters. They established sniper positions onlthe dls heeq “™Mount ai n
and carried out attacks into the area situated around the Central Bank an@Q#hé aly a 6 a

health compound. Dozens of civilians were killed and injured, including many women and

children, most shot by snipe¥s.

149. Although HouthiSal eh fi ghters did not nmlisrietge t o t ake ¢
they established bases in high Hings and hotels on the outskirts of the district on the

AdenTadéi zz road and <carried out artillery and sni
position was located on the-@howeizi building on AdeiT a 6 i z ¥70On (date dedacted

for protection of thevictims), a sniper on &howeizi shot in the direction of a father

carrying a ongyearold child in his arms, injuring both. As a result, the young child

suffered severe damage to his leg. The Group considered that this attack deliberately

targeted the gilian victims knowing them to be civilians

150. After they took over the town of -#&lawtah, in Lahij province, Houttaleh snipers

were deployed on buildings in the main streets of the town. They targeted members of the
Resistance and civilians. This chahe effect of restricting movement through the town,
including transport of basic needs, such as wét&ne sniper position was located on a
five-story building adjacent to the-Hlilaly building, in front of Ibn Khaldoun Hospital,

and another sniper pition was located on top of the-@hayidi building, in the markét?

One medical volunteer who assisted the injured throughout the conflict saw about 50 killed
and injured by HouthBaleh fighters shelling and sniping during the 2015 offensive. Most
of the victims were civilians, including women and children. About 10 tol5 of those had
been killed or died of their injuries and many others suffered permanent disablities.

151. On or around 26 March 2015, in the neighbourh
sniper shot and killed a man in the vicinity of
when he came to assist. For some time, the bodies could not be removed because of the
snipersd presence and ¥ Omewictimstated thatm2 Aplily eat en by
2015, as he was walking in-AhhraStreet in the morning, a sniper situated on a high

building nearby shot him in his left 1é¢%. Two days later in the same area, a sniper shot
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and killed a man on dalerbyiah Streét. On 4 May, in the vicinityf the atSayed market,

a sniper shot and killed a thrgearold girl who was carried by her father as he ran away
from the shelling> In early May 2015, also in the vicinity of-8ayed market, a sniper
fired at an elderly woman and killed her instarithy.

Violations

152. International humanitarian law prohibits direct attacks against civilians. Attacks may
only be directed against those directly participating in hostilities. Intentionally directing
attacks against the civilian population as such or agamdévidual civilians not taking
direct part in hostilities is a serious violation of humanitarian law and amounts to a war
crime, which may lead to individual criminal responsibil§/The principle of distinction
further prohibits indiscriminate attackSuch attacks may lead to criminal responsibility for
the war crime oflaunching an indiscriminate attack resulting in death or injury to
civilians.*”

153. The cases examined provide a sample of the nature of the use of small arms fire,
especially by snigs. In many cases, Houthi fighters used small arms fire in a manner that
resulted in the killing of civilians. The timing, location and manner in which the weapons
were used manifestly resulted in an inability to distinguish between ci/diad military
targets. In at least one case, that is, the sniper-Ghalveizi who shot in the direction of a
father carrying a one yeaitd child, it appeareddue to the precision of the weapon and the
location and timing that the sniper deliberately targeted th@gople knowing they were
civilians.

154. The Group of Experts found reasonable grounds to believe that the Houthis are
responsible for serious violations of international humanitarian law in launching
indiscriminate attacks resulting in the death owurpjof civilians and, in some cases, in
directing attacks against civilians. These acts may lead to criminal responsibility for war
crimes

Military use of hospitals resulting in damage, civilian casualties, and denial of access
to healthcare

fiThe Houthis shot at any person passing on the road in front of the hospital
and prohibited removal of the dead bodies in the streets."
DoctoratalQat i yaob a

155. Attacks on medical facilities and medical personnel, fighting near medical facilities,
occupationof hospitals, and other restrictions on access to the health facilities severely
impaired access to medical care during the 2015 hostilities in and around Aden. In
combination with shortages of medication, food, water, and electricity, this led to a
deteroration of hygiene levels and the spread of disease and epidé&midedical
authorities in Aden assessed that the conflict has affected the functioning of over 50 per
cent of the medical facilities and that the closure of a landmark health institutidhdiké
Jumhuriyahhospital and other health facilities has led to the death of patients requiring
specialized medical caté.

EventsataQat i yabda heal t h Dstoctmpderund i n Craiter
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156. At the beginning of April 2015, a period of intense ferchange around the-al

Qati yada he & occurredc whemp douthtbaleh fighters, positioned at-al

Mabasheeq mount-®@ahi paéa) obkughbt ahgainst Resistan
from the streets adjacent to the health compdéirdn 2 April 2QL5, from about 08:00 hrs

until 17:00 hrs, HouthBaleh snipers fired regularly in the direction of theQal t i y a 6 a

health compound, hitting the building and civilians at the front entrance of the compound

from their position on the @¥1a 6 a s h e e q 2 (Beeupnevi@us$ gection on sniper fire

for details on civilian casualties.)

157. Resistance fighters were present in the streets adjacent to the health compound and
on the day of the attack, by mithy, took position in a nearby building, from where they
fired back in direction of the mountain. One medical doctor, reported that some days after
the attack, HouthBaleh fighters demanded to search the clinic for members of
Resistancéss

Events at alumhuriyah Hospital in Khormaks#istrict, Aden

158. During the second half of April 2015, Houtldaleh fighters engaged in street
fighting against Resistance groups in Khormaksar district, Aden governorate. Al
Jumhuriyah hospital in Khormaksar is the largest and most important hospital in Aden.
From the beginning othe HouthiSaleh offensive in Aden, -dumhuriyah Hospital
received dozens of patients injured in fighting all over the€ity.

159. As the fighting drew closer to the hospital, Hotaleh fighters deployed snipers in

its vicinity. On 20 April 2015, a sper shot and injured one young man in the jaw while he
accompanied his mother for treatment in the hosfftdlowards the end of April, Houthi

Saleh fighters urged the residents of Khormaksar to leave the area, prohibited access to the
hospital, and actely looked for injured Resistance patiet¥sAs fighting around the
hospital intensified, on 27 April, medical personnel lefamhuriyahand transferred the
majority of the patients to other medical facilities and locati§h$hese circumstances led

to the closure of the Hospital for the duration of the offensive in Aden, depriving hundreds
of inhabitants of Aden of access to specialized anesifgng medical cark

160. On the same day, Houtlialeh fighters surrounded tHeospital and deployed
snipers on high buildings facing its main entrat¥€&.hey fired at the hospital with light

and heavy weapons, causing damage to the building. Shrapnel hit the dialysis centre and
damaged five machiné®. The firing also damaged the malaboratory and the water
reservoirs, leaving the hospital without wat@rThe fighting and the sniper activity became

so intense that nobody could goanout of the hospital for about four days.

161. According to alJumhuriyah staff, about seveatients had remained in the hospital
during this period. These patients were refugees from Ethiopia who had nowhere to go and
suffered from serious illnesses requiring specific treatment in ho¥fifed.a consequence

of theisolation of the hospital durg the period of heavy fighting in Khormaksar, at least
two of those patients died due to a lack of food, water, and vital medical"t@®thner
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patients, including three injured memberstloé Resistance, received improvised care in
one of the houses neigburing the hospital, but died in the absence of timely and
specialized medical cat&.

162. Doctors working in aDlumhuriyah also reported that after intense fighting in
Khormaksar, dead bodies, which included civilians killed by snipers, littered #etsstr
surrounding the hospital. It was impossible to bring them to the cemetery due to heavy

fighting. I n addition, bodies were decomposing i

cuts?® Injured and sick patients had also diedthe private homes of tizens who
attempted to assist theffi.A group of doctors and volunteers gathered those bodies and
buried some of them in private gardens and about 15 others in a mass grave in the yard of
the faculty of mediciné’®

The Peopl eds Obst eDisticcAdann Hospital, Crait

163. In April 2015, when HouthBaleh fighters took control of several locations in

Craiter district, thede pl oyed around the Peoplebds Hospital,

and neonatal care. The hospital had closed because of the fightimgediahl personnel

had fled. HouthiSaleh fighters established a military base and deployed military vehicles
and siipers into the premises of the hospital. They also used the building as a transit
detention facility for arrested members of the Southern Resistance, before their transfer to a
larger detention facility. The hospital was close to the line of separatiared®tHouthi

Saleh positions and Resistance positions in Craiter and constant fighting was going on
outside its premis€g? On 14 July, a coalition airstrike hit the hospital, causing extensive
damage to the main hospital compound and the perimeter wall.

Attack on Red Crescent ambulance and personnel in Khormaksar District, Aden

164. On 3 April 2015, at 12:00 hrs, HoutBaleh fighters attacked an ambulance
transporting two injured men from Khormaksar district tddansoura, killing the two Red
Crescent worrs who operated the ambulance. The He8#ieh fighters attacked the
ambulance when it was entering-Mansoura district. The Red Crescent symbol was
clearly visible on the ambulané®. According to a medical doctor from Aden, Houthi
Saleh fighters had lea actively looking for injured members of the Resistance and sought
to prevent them from accessing medical care, including restricting the use of ambulances in
areas under their contrtt

Fighting and control of the area around Ibn Khaldun Hospital inif.ah

165. Ibn Khaldoun Hospital, in aHawtah, is the main hospital of Lahij Governorate. In
April 2015, fighting between Houtifaleh fighters and the Southern Resistance occurred
just outside the hospital, thereby endangering the hospital. Debris frdimghead firing

by both parties affected the perimeter of the hospital. Upon their arrivathiavatah,
Houthi-Saleh fighters established a shiper position in adteeey building just across the
road from the hospital. In May, one hospital staff memivas shot and killed in the
crossfire. Fearing the intensity of the fighting, the majority of the hospital staff and patients
had left the hospital, with the exception of a small team of doctors and nurses who
continued to provide limited emergency medlisarvices.Access to the hospital was
severely limited by both parties to the conflict as they sought to prevent the other party
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from seeking treatment®? Both parties to the conflict requested that hospital staff deny
treatment to injured combatants frahe other party to the conflié®® After the Resistance
withdrew from Lahij province, in May 2015, HoutBialeh fighters had full control of the
perimeter surrounding the hospital and supervised movements in and out of the hospital.
They arrested one hosgli staff member and subsequently released him. During that period,
the hospital functioned with very limited capabilitiés.

Occupation of Hospitals

166. Houthi-Saleh fighters also occupied hospital buildings, preventing civilian access to
essential medical care and endangering the existing medical infrastructure. As noted above,
(paral63), in April 2015, when HouthBaleh fighters took control of sevetatations in

Craiter district, theyd e pl oyed around the Peopleds Obstetrici
closed because of the fighting amédical personnel fled. HoutSialeh fighters established

a military base and deployed military vehicles and snipeostivé premises of the hospital.

They also used the building as a transit detention facility where they held members of the
Resistancé?® According to a medical authority, following the closure of the obstetrician
hospital, patients were transferred to urdjea clinics, which led to the death of women

and small childreA® Houthi-Saleh fighters also took over the Military Hospital in al
Towaihi and the General Hospital of-Blusaymir. Both hospitals had been evacuated by
the time the Houthis occupied théfn.

Restrictions on free access to medical care and safe passage of medical supplies

167. During the 2015 offensive in Aden, doctors, nurses, personnel of health institutions
and patients had difficulties in reaching the functional medical facilities dgenteralized
insecurity, fighting, lack of transportation, and checkpoints. There was an overall shortage
of medicine. Residents of-8Musaymir reported that during their control of Lahij province,
Houthi-Saleh fighters restricted movement of civiliansoasr the checkpoint, including
blocking two sick persons who attempted to travel to Aden to seek emergency medical
treatment. Both died due to a lack of appropriate medical‘®arouthi-Saleh fighters
based at the Shaikh Othman checkpoint at the enttar®sgen prohibited large groups of
civiians from entering Aden, including sick people attempting to reach hospitals in
Aden?®In June, HouthiSaleh fighters prevented the transportation of medicine into Aden
at the checkpoint in dyoush, in Lahij provine.®°

Violations

168. Under international humanitarian law, medical personnel faoilities i already
protected given their civilian statiisare awarded special protection. Accordingly, medical
personnel must be respected and protected in all circurestdhd@he same protection
extends to medical units and medical transportation, which shall be respected and protected
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at all times and in all circumstances, and shall not be the object of B&addiey lose
protection if they commit or are used to commistile acts. mtentionally directing attacks
against buildings, material, medical units and transport, and persginglthe distinctive
emblems of the Geneva Conventions in conformity with international law constitutes a war
crime in noninternational amed conflicts'®® International humanitarian law further
provides that the wounded and sick shall be respected and protected, notwithstanding their
prior participation, or not, in the conflié#

169. The cases investigated by the Group of Experts evidence the thathie h f i ght er s 6

blatant lack of respect for medical personnel and facilities, in firing indiscriminately
towards medical facilities, positioning snipers nearby, occupying and using hedpital

military purposes, searching hospitals, and in attacking a clearly marked Red Crescent
ambul ance killing two of its workers. They
healthcare, leading to the death of individuals, namely those in need of igpecial
healthcare.

170. In addition to other violations related to the principle of distinction as examined
above, the Group of Experts has reasonable grounds to believe that the-Fébelhi
fighters violated the obligation to respect and protect megdia@onnel and facilities at all

times and in all circumstances, as well as the obligation to respect and protect the wounded
and sick. Indiscriminate attacks against hospitals, the attaekRed Crescent ambulance

and the killing of two of its workers rgdead to individual criminal responsibility for war
crimes.

Destruction of civilian property, restrictions at checkpoints during fighting in Lahij
and Abyan provinces

iMy relative who was over 60 years ol d, suffer

As hosftals did not operate in the area during the war, | tried to travel to

Aden to receive treatment. However, Houthi soldiers refused to let us pass at
theatFyoush checkpoint and my relative died
Civilian from Labhij

171. During their military advance towards Aden, from 25 March 2015, Hesiheh
fighters entered into Lahij and Abyan provinces where they fought against the Southern

al

on

Resistance. Both provinces were of a strategic importance for the t®athie h f i ght er s 6

adwvance into Aden.

Destruction of civilian objects by Houtlsialeh fighters

172. During the HouthiSaleh control of Lahij and Abyan from March to August 2015,
Houthi-Saleh fighters raided and used explosives to destroy houses belonging to members
of the Reistance or to individuals who opposed th&€mEor example, in aHawtah, in

Lahij province, HouthiSaleh fighters, during their search for members of the Resistance,
raided, detonated with the use of explosives, and destroyed over 10 houses or buildings.
During the months of June and July, Houl@leh fighters also raided and destroyed with

the use of explosives eight houses belonging to members of the Southern Resistance in the
town of Lawdar, in Abyan provinceé®

Restrictions on food transportation at dk@oints by HouthBaleh fighters

173. Houthi-Salehfightersrestricted the transport of food into Aden. Two residents-of al
Fyoush, in Lahij province, reported that Hou8aleh fighters had restricted the transport of
food into Aden in June 2018 Also in June, after a civilian pielp loaded with food
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attempted to cross three times through the checkpointAdaat, in Abyan province, to
proceed to Aden, HouttBalehfighters deployed at the checkpoint shot and injured the
driver, and killed the @ssenger of the vehicl&.In Lahij province, at the checkpoints at the
entrance into aHawtah and aMusaymir towns, HouthBaleh fighters also limited or
impeded the transportation of food, water, medicine, diesel and petrol into these
localities?®®

Violations

174. 1t is a violation of international humanitarian law to direct an attack against a
civilian object. Civilian objects are protected from attack, as long as they are not used for
military purposes. Civilian objects lose their protection if andstarh time as they become
military objectives. Military objectives are limited to those objects which by their nature,
location, purpose or use make an effective contribution to military action and whose partial
or total destruction, capture or neutraliaat in the circumstances ruling at the time, offers

a definite military advantag®® The intentional destruction of civilian objects may also
amount to a war crime in nanternational armed conflicB8! More specifically, it is also
prohibited to attack gbcts indispensable to the survival of the population, such as
foodstuffs?02

175. In the cases described above, the Group of Experts found reasonable grounds to
believe that the houses of opponents had protected status at the time as civilian objects and
that their destruction amounts to a violation of international humanitarian law by Houthi
Saleh fighters. The same rationale pertains to the transport of food and other essential
items, which also have protected status as civilian objects. Their destro@ioihead to
individual criminal responsibility for war crimes.

Use of protected objects for military purposes, and subsequent attacks thereon

176. During the 2015 military offensive in Aden, HoutBaleh fighters and Resistance
fighters used objectsebefitting from special protectioi€oalition forces also carried out
airstrikes that hit some of these objects. The following are some examples of this pattern in
the Craiter district of Aden and in-Blawtah town in Lahij province.

198 Confidential Sources on File.

199 Confidential Sources on File. See above case on restrictions to medical care.
2005ee ICRC Study on customary IHL, rule 8.

201 Art, 8 2.(e)(xii) Rome Statute; see ICRC Study on customary IHL, rule 7.

202 Art. 14 Additional Protocol 1.
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Aden July 2015 Incidents
Aden Governorate, Yemem
|Location: Various
Image date: 15 July 2015 10:48 (GMT+3)
e e d

Telecommunication building
15 July 2015 10:48 (GMT+3)

..\ Bazrah Elementary School
. |Severely damaged
Damaged between 14 - 15 July 2015

Cultural Site oBazraa Elementary School, Craiter district, Aden

177. The Bazraa Elementary School, built in 1912, is one of the oldest schools in Aden. It
was considered as 0% e sthool had eosdil sit thenoutset ofehe t s .
war, in March 2018% In April 2015, HouthiSaleh fighters occupied it and used it for
military purposes, including as a detention facility for captured fighters from the
Resistancé?® On 14 July 2015, a coalition airstrike inflicted considerable damage to the
school.

Military Museum Craiter district, Aden

178. The Military Museum of Aden is situated in a building that dates back to 1918.
Since 1970, the building has functioned as a Museum dedicated to the heritage of the
Yemeni military. The museum contained a large collection ofw@dpons. HouthGaleh
fighters took control of the museum when they occupied the area in April 2015. They
shelled the museum to occupy its premises, causing damage to th&talss then used

as a military warehouse and a secret detention facilitypuring their occupation of the

site, HouthiSaleh fighters looted many of the pieces exhibited in the mus&um.

179. On 16 July, the coalition carried out an airstrike that hit the museum. The explosion
caused by the strike resulted in damagettor 5 roans of the museu#ff and severe
damage to the northeastern wing of the museum with a partially collapseééProof.

Cultural site of alMohsinyya School, diawtah, Lahij province

203 Aden Times, The end of a 134arold educational edifice in Aden, 7 April 2016.

204 Confidential Sources on File.

205 Confidential Sources on File.

206 Confidential Sources on File.

207 Confidential Sources on File.

208 Confidential Sources on File.

209 Confidential Sources on File.

210 UNITAR-UNOSAT satellite imagerpased assessment for numerous incidents in Aden, Yemen,
between 14 and 16 July 201%ee damage assessmiaetiowfor details.
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180. The alMohsinyya School was established in 1931 and was commonly referred to as
ithe first school -Mahsingyya bad Beeracbnsideredds ore oflthe 0 . Al
most prestigious schools in Yemen and was the first school of the region to be eddredit

Egypt. Its building had been constructadthe 1920s, was made of clay, and it was
recognized as an important monument in Lahij province. At the time the war started the
building was no longer being used as a school but hostecadh@nistration ofthe

educational ministry of the directorate of Tuban. The building was in a poor shape due to

lack of maintenance and required renovatiéiit was subsequently vacatdd.April 2015,

HouthiSal eh fighters occupied theoftha@rmiitary 6s premi ses
baseg!? In June, the coalition forces carried out an airstrike hitting the school and a
Houthi-Saleh vehicle located nearbyThe building collapsed following the strik&.

Sul t ands Pldaar a-ldawtal) lzahij pravince

181. The Sul t an 6Bar aPHajarabuikk by iSultan Abdul Karim Bin Fadhl-al

Abdeli in the old Indian style around 1926, is one of the main cultural monuments of Lahij
governorate. At the outset of the 2015 offensive, Resistance fighters occupied the palace
After their arrival in Lahij at the end of March 2018puthiSaleh fighters shelled the
palace using a tank. They subsequently occupied the palace, established a military position
in its premises, and deployed snipgpsThe hitting of the palace and tlighting in and

around its premises caused damage to the building. No reconstruction has occurred and the
damage can be observed on recent photographs of the p4lace.

Nasser Collegéor Agricultural Sciences, aHawtah, Lahij province

182. The Nasser Colleg®r Agricultural Sciences was built in the 194081976 Sultan

Ali Abdel Karim had donated the building to the University of Aden to be used as a centre
for agricultural research and knowledgat the start of the 2015 offensive, Soeth
Resistance fighters gained control of the area around the college. When-Salethi
fighters arrived in aHawtah, at the end of March 2015, they shelled the building and
occupied it, prompting Southern Resistance forces teflétouthi-Saleh fightes used the
building as a military position, established firing positions where they based their rocket
launcher, and stored their weapons in its preniié@he college was damaged by shrapnel
and bullet marks fired by HoutlBaleh fighters?!® After renovaion, the building is
currently operational as the faculty of agricultural research of the University of?Aden.

Violations

183. Education facilities and cultural objects dreas civilian objects protected from
attack. However, as soon as they are usednilitary purposes, they lose this protection
and may become legitimate military objectives. Nevertheless, parties to the conflict must
take all feasible precautions to protect civilian objects under their control against the effects
of attacks??! In particular, they must avoid locating military objectives within or near
densely populated are#3.The use of such objects for military purposes may violate this
rule, as well as the specific protection to which cultural objects are entitled under
intemational law.

211 Confidential Sources on File.

212 Confidential Sources on File.

213 Confidential Sources on File.

214 Confidential Sources on File.

215 Confidential Sources on File.

216 Confidential Sources on File.

217 Confidential Sources on File.

218 Confidential Sources on File.

219 Confidential Sources on File.

220 Confidential Sources on File.

221 See ICRC Study on customary IHL, rule 22.
2225ee ICRC Study on customary IHL, rule 23; see also Art. 13(1) Additional Protocol II.
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184. Cultural property is specifically protected in times of armed conflict. According to
international humanitarian law, parties to a conflict must respect cultural property and must
take special care to avoid damage to such property irargilioperationg?® Cultural
property may however be attacked in case of imperative military necessity, although the
1954 Hague Conventioand its Second Protoc@rovides additional safeguards in this
regard (see analysis dedicated to cultural propertythdrcases described above, there are
reasonable grounds to believe that Houthi fighters and Resistance forces have violated
international humanitarian law in using cultural property for military purposes, hence
triggering their total or partial destructidoy other parties to the conflict.

185. With regard to schools and other education facilities, the Group of Experts has
reasonable grounds to believe that the parties to the conflict have violated the principle of
precautionsagainst the effects afttad in using schools for military operations. They may
also have violated the principle of distinction, in blurring the distinction between civilian
and military objects in using schools for military operations. In using schools for military
purposes, includg in occupying them, parties to the conflict may have further prevented
the realisation of the right to education, as guaranteed by both international humanitarian
law and human rights la%#*

(f) Coalition airstrikes impacting civilian objects and a cultural site

186. The Group of Experts documented four examples of coalition forces airstrikes
carried out during the 2015 HouiBaleh offensive against southern provinces, which hit
civilian objects and caudelargescale destruction and damage to civilian and protected
objects. These airstrikes hit a residential building in the Craiter district of Aden, a mosque,
also in Craiter, a cattle market in-yoush village in Lahij province, and a school in
Tahrourvillage, also in Lahij province. No military presence could be identified within the
areas hit at the moment of the airstrike.

fil could hear my friend screaming wunder t he
death, we couldndt get t68 him in time and he d
Adam, airstrike witness

Al-Fyoush cattle market, 6 July 2015

187. On 6 July 2015, at around 0600 hrs, coalition airstrikes hit a cattle market in al

Fyoush village in Lahij province, resulting in the killing of over 40 civilians and injury of

over 20o0thers??6 The victims were mainly metd’ The rockets left large craters at the

impact site??® Cattle were also killed in the airstrike. Many of the victims were blown apart

due to the magnitude of the blast and could not be identified in the aftermathstofikeg?

Due to the intense fighting in Aden, the numerous checkpoints at the entrance of Aden, and

the restrictions on access to various areas of the city during the 2015 military offensive, the

gat market of aFyoush had expanded to a wider market fattle and other goods. Large

numbers of civilians used to visit the markét. Contrary to the information gathered by

the Group of Experts, a JI AT statement dated 6 L
market was not bombed by coalition forces, and wan ot af fected by accidenta
The Group of Experts notethat HouthiSaleh fighters had a checkpoint at a petrol station

2233ee ICRC Study on customary IHL, rules88

224 See Art. 4(3)(a) Additional Protocol II; See Article 13 ICESCR.

225 Confidential Sources on File.

226 Amnesty Internatioal, Public Statement, 16 January 2017. Available at:
https://www.amnesty.org/download/Documents/MDE3154942017ENGLISH.pdf; see also: OCHA et
Action on Armed Violence: State of crisis: explosive weapons in Yemen, 2015. Available at:
https://www.unocha.org/&s/dms/Docunmas/Yemen%20EWIPA%20report.pdf.

227 Confidential Sources on File.
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229 Confidential Sources on File.

230 Confidential Sources on File.
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in the immediate vicinity of the market, where there usually were large gatherings of
Houthi-Saleh fighters and where they ked their vehicle&*

Musabéab Bin Omer School

188. On 9 July 2015, at 13:00 hrs, a coalition air
Tahrour district of Lahij province, killing 11 civilians and injuring 19 others. The injured

included three women argven children, including a fivmonthold baby. The strike fell

in the middle of the eastern side of the building, severely damaging the school, with seven

classrooms destroyed and the remaining classrooms considerably dafhagmatces

indicated that thairstrike may have targeted an alleged Ho&li | eh fi ght er sé posit
within the school. At the time of the airstrike, the school was providing shelter to 12

displaced families who had fled from fighting in neighbouringdalvtah?3 The school

building was still in ruins after the fighting subsided, so when classes resumed they were

held in tentg34

189. On 7 June 2018, the JIAT stated that on that morning, the coalition air forces had
carried out two airstrikes against two buildings in which armed Hdfighters were
located, situated kilometres away from the sch$olOn 1 January 2019, the JIAT and the
National Commission of Inquiry visited the site of the school and spoke with the personnel
of the school and with the families of the victi®sThe Groupof Experts is not aware of

any further outcomes from the visit or investigations into the incident.

Al-Husseini mosque

190. On 16 July 2015, around 12:00 hrs, a coalition airstrike hit théuakeini mosque,

in the Craiter district of Aden. The strike slimyed the mosque entirely, and only two

external minarets on the courtyard of the mosque reméih&te alHusseini mosque was

Adends renowned Shiéa mosque, built at the end o
part of the larger, Husseini complexpmgside a recently renovated building in the same

courtyard. The mosque had a particular religious, historical, and cultural importance for

Adends minority Shida community, many members of
2015 offensive, out of fear giersecution. The dllusseini mosque was not operational

during the 2015 fighting®® According to two residents of Craiter, the mosque was closed

throughout the war and no fighters had entered or occupied its prefflises.

191. After examining a satellite imagdated 15 July 2015, the JIAT concluded that there
had been no damage to the mosque. However, this analysis appears to be based on analysis
of an image from a day before the incideft.

192. After the withdrawal of the Houtkbaleh fighters from Aden, the Resistance
removed the remaining rubble and turned what remained of #Hassleini mosque into a
Sunni mosque, which they renamed as the Mosque of the Sunni Mértyrs.

Violations

231 Confidential Sources on File.

232 Confidential Sources on File.

233 Confidential Sotces on File.

234 Confidential Sources on File.

23https://www.spa.gov.salviewstory.php?lang=ch&newsid=1774060

236 Confidential Sources on File. Aden Times, JIAT and National Commisgibmguiry visit victims

in Lahij, 1 January 201%ttp://adertm.net/NDetails.aspx?contid=67875

237 Confidential Sources on File. See also: Mwatana for Human Rights, The Degradation of History,
Vi ol ations Committed by the Warring Parties against Y
A/HRC/33/38, Situation of human rights in Yemen, Report of the United Nations High Commissioner
for Human Rights.
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193. According to the principle of distinction, parties to the conftimiist at all times
distinguish between the civilian population and individuals who participate in hostilities.
Attacks may only be directed against the latter. Similarly, parties to the conflict must at all
times distinguish between civilian objects anditanil objectives, and attacks may only be
directed against military objectives. Civilian objects lose protection from attack if and for
such time as they are used for military purpd$es$n the case that the parties are targeting

a military objective, thg must respect the principle of proportionality in attack. According
to this principle, an attack may not be expected to affect civilians or civilian objects in a
way that would be excessive in relation to the anticipated military advatitdgeally, in

line with the principle of precautions in attack, constant care must be taken to spare the
civilian population and civilian objects in the conduct of military operatiéhs.

194. In the cases described above, the Group of Experts has reasonable grounds to
bdieve that coalition airstrikes hit civilianbjects Moreover,at the time of attackhese
objects appeared to beivilian objects benefitting from protection under international
humanitarian law, as a facility dedicated to educatibu(s a 6 ab Bihool), @mer Sc
cultural and religious site (AHusseini mosque), and objects indispensable for the survival

of the population (the cattle market). In these cases, the Group of Experts found that the
nature of the attack raises strong concerns with regard ttatpeting processes of the
coalition. Even if the coalition had effectively identified military targets, which is in itself

in dispute, the location of the strike (i.e. a crowded market and a school sheltering displaced
persons) should have raised concesith respect to the principles of proportionality and
precautions in attack, given that it could have been foreseeable that a number of civilians
would be killed in the attack.

195. Based on the evidence available, the Group of Experts has reasonalridsgio
believe that the coalition carried out airstrikes in Aden that may not have complied with the
principles of distinction, proportionality and precautions in attack. Violations of the
principles of distinction and proportionality amount to serioudations of international
humanitarian law and launching an indiscriminate attack resulting in death or injury to
civilians, or launching an attack in tlexpectationthat it will cause excessive incidental
civilian loss, injury or damage may lead to indival criminal responsibility for war
crimes?*® This may imply criminal responsibility at all levels of command.

(g) Extrajudicial executions at Sri Hingraj Mataji Mandir temple by Resistance fighters

196. In April 2015, HouthiSaleh fighters entered thdistrict of Craiter, Aden. At the
same time, the remaining Yemeni armed forces and civilian police deserted the district,
handing over control to Resistance forces. Between 2 April 2015 and 10 May 2015, the
Houthi-Saleh and Resistance forces fought fortmdnof the district with most fighting
concentrated on a frontline in the southeast. During this time, the northwest majority of the
district remained under Resistance comfoWithin this area of control is situated the
Craiter police statioft” The abadoned Sri Hingraj Mataji Mandir Hindu Temple lies one
kilometre north of the police station.

197. During this period, Resistance forces took responsibility for law and order, and
detained a number of people at the Craiter Police St#fidrhis included fou local
civilians, two former HouthSaleh fighters, and another local civilian with a mental health
disability 24°

198. On the morning of 10 May 2015, Houtaleh fighters defeated the Resistance
forces who retreated north, to Mualla, past the Craitécg@atation and Wadi Khusaf. The

242 Art, 13 Additional Protocol Il; See ICRC Study on customary IHL, rules 1 to 10 in particular.
2435ee ICRC Study on customary IHL, rule 14.

2445ee ICRC Study on customary IHL, rule 15.

2455ee ICRC Study on customary IHL, rule 156.
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Houthi-Saleh fighters advanced north in the same direétoAt 0830 hrs, as part of their

retreat, armed Resistance fighters released the detainee with mental health issues, and took
the remaining six detainees with thémtwo armoured vehicles to the Sri Hingraj Mataji
Mandir Temple. Twenty family and friends of detainees waiting for their release saw this
and followed the vehicles to the location. The fighters were joined by others in a third
armoured vehicle and theyagked their vehicles inside the entrance of the temple
compound. There were 30 Resistance fighters in total. They took the six prisoners to an
open area in front of and slightly to the east of the main temple.

199. All six of the detainees were handcufféthe four civilians were forced by the
fighters to lie down on the ground away from each other on their fronts. The fighters then
proceeded to fire a number of shots into their backs around the area of the heart using semi
automatic firearms. At the samame other fighters held the two former Houeleh
fighters, and started cutting their throats with knifes. They stopped before they removed
their heads completefyt By 1200 hrs, HouthiSaleh fighters had gained control of the
district and the Craiter pice station andhe latterwas found to be emp#? According to
information gathered by the Group of Experts, all six bodies had been buried in the
temple?5® A comparison in Satellite imagery from the 23 April 2015 and 17 May 2015
shows a 2dnetre long ara of probable disturbed earth in the immediate vicinity of the
killings, congruent with the alleged gravesite.

Violations

200. Arbitrary deprivation of life is strictly forbidden under international human rights
law.25*When an unlawful killing is carried out by representatives of authorities in control of
an area who act as law enforcement officials, it amounts to an extrajudicial execution.
Under international humanitarian law, whimwithin the context of an armed dtiot T a

party to the conflict intentionally kills a person who does not take a direct part in hostilities,
or who has ceased to do so, it amounts to wilful killing or, in aintamnational conflict, to
murder?s> Murder is a serious violation of interiatal humanitarian law, hence a war
crime that may lead to individual criminal responsibifft.

201. In the case described above, the Group of Experts has reasonable grounds to believe

that the Resistance forces have perpetrated extrajudicial executiotkdling six

individuals who were not directly participating in hostilities t the templeds compou
These acts may lead to individual criminal responsibility for the war crime of murder.

(h) Landmines

250 Confidential Sources on File.

251 Confidential Sources on File.

252 Confidential Sources on File.

253 Confidential Sources on File.

254 Art. 6(1) ICCPR.

255 Art. 3 common to the Geneva Conventions, Art. 4(2)(a) Additional Protocol Il; See ICRC Study
on custorary IHL, rule 89.

256 Art. 8 2.(c)(i) Rome Statute.
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202. As the HouthiSaleh fighters withdrew from kg and Aden, they left behind
thousands of landmines that continued at the time of writing to affect negatively the lives of
civilians, including by causing injuries and de#&hAs an illustration of the magnitude of

the problem, as indicated by UNDP, 183 antipersonnel landmines and 9,476 anti
vehicle landmines were cleared in Aden during 2016 &®¥n€he Group of Experts
examined 20 incidents that occurred during the period of July 2May 2016 in which

35 civilians were killed, among them 11 children and two women, and 26 civilians were
injured, among them five children and five women. In Lad®dj,antipersonnel landmines

and 1,692 antvehicles landmines were cleared during 2016 atgtiEhe Group of Experts
examined nine incidents that occurred during the period of Augusti20lBe 2018 that
killed two men, one woman and injured six men, thnemmen and four children. The
following cases investigated by the Group of Experts are considered as a sample indicative
of the patterns of serious harm from both -aetfhicle and artpersonnel landmines in
Aden and Lahij.

Incidents near the AirportAden

203. The HouthiSaleh fighters controlled Khormaksar during the period of Mardtly

2015. The area was not known to be mined prior to this period. As the Houthis withdrew,
they planted landmines in areas that affected civilians. In one case, ony2Z018| a
demining engineer got out of a car to pick up a mine. He stepped with his right foot on an
anti-personnel landmine that exploded. As a result, he lost his leg. The landmine was an
antipersonnel German PPM2 type, the most common among the plamitexs?60
Additionally, on 29 September 2015, also in the airport, near the airstrip, at around 2:00
pm, a demining vehicle carrying unexploded landmines, deviated from the main road and
ran over an artvehicle landmin&! The force of the blast slightly jured three engineers

and killed another one. The driver lost his ¥#&gAlso near the airport area, a landmine

27Human Rights WatctN e men: fiHout his Used Landmines in Adeno,
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261 Confidential Sources on File.
262 Confidential Sources on File.

Ser


http://www.ohchr.org/en/HRBodies/HRC/YemenGEE/

A/HRC/42/CRP.1

exploded on 2 August 2016, when a demining engineer steppaGermanmade PPM2

anti-personnel landmine covered with carbon. The victim lostdg?253

A-Lohoum ar ea-Aden Dar Sabad

204. The d-Lohoumarea had been under the control of How8hleh fighters during the
period of Marchi July 2015. They left landmines behind as they withdrew. On 6 August
2015, three displaced civilians wereld&d and another was injured due to an-aptiicle

landmine explosion inthesddlohoum ar ea i

n 2DThe victBres veradin a i

stri

car heading towards the village, as they were going to check on their houses. Upon arriving
at the village entrancéhe right rear wheel of the vehicle hit an arghicle landmine.

Inside New City, part of Hay é®8aeed Group, ahadraa City- Aden

205. On 22 August 2015, at 3:30pm, an arghicle landmine killed six men and caused
severe burns to another man. Thedeat happened when a mivan carrying workers of

the Hay alSaeed Group ran over an amghicle landming&s®

Karash, Qubaitah district Lahij Governorate

O Lahij Governorate Contamination Areas and Select Incidents
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206. As the HouthiSaleh fighters withdrew from the Jabal\dashraqi area, they planted
landminesand IEDs in different parts of Karash, Qubaitah distiteMany of the residents

of Karash became displaced as they left the area seeking safety. In one case, on 24
September 2015 in the village of JabalMashragi, Karash neighbourhood Qubaitah

district, Lahij, a 13year old child stepped on an apgrsonnel landmine near his home
when he was returning from his prayers. The explosion led to the loss of his right leg. After

the incident, the family was displaced to the area-M@aytir, Taban

distct.

207. The risks posed by landmines have continued. For example, on 12 February 2018, in
the area of Huwaimialso in the Karash neighbourhqg$i@ia 2tyear old man stepped on a
mine that subsequently led to the amputation of his left leg. Beforentident, he was
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working as a guard of a building, but since his injury he has been unable to find
employmengsé

Violations

208. Although customary international humanitarian law does not per se outlaw the use
of landmines, it sets restrictions on their.ugecordingly, particular care must be taken by
the parties to the conflict to minimize the indiscriminate effects of landrffihes.

209. The Group of Experts has reasonable grounds to believe that the HSaighi
fighters used arfpersonnel and antiehicle landmines in violation of international
humanitarian law, notably in the way the mines were placed in unmarked locations
frequented by civilians, with no warning, which rendered their use indiscriminate. The use
of antipersonnel mines is prohibited dyet Antipersonnel Mine Ban Convention, to which
Yemen is a party and the application of which has been acknowledged by the de facto
authorities.

B. Control of Aden and the suth (201671 2019)

210. The following chapter documents arbitrary detentiamitrary killings, restrictions

on freedom of expression and sexual violence committed in-2018 as the United Arab
Emirates, Southern Transitional Council, Security Belt and Government of Yemen
authorities exerted control over Aden and areas of LAhian, Shabwah, Hadramaut, as

well as southernmost parts of@lh al ede and Tadi zz governorates.

rights violations that took place earlier when necessary to illustrate patterns.

1. Context

211. Since the end of the first Yemen divar in 1994, the former territory of South
Yemen has been politically polarised between those who support and those who oppose
secession. In 2007, the Southern Movement, also known-H#ail alJanoubi, was
formed to call for independence. In 2011pdrticipated in pralemocracy demonstrations

that ended the rule of Ali Abdallah Saleh and it also took part in the National Dialogue
Conference in 20124. In March 2015, when Houtldaleh fighters attacked areas of the
South, including Aden, those in tlB®uthern Movement integrated with the Resistance and
Government forces opposing the HouBdleh advance. The Resistance was formed by
men and boys as young as 15 with different affiliations, including local civilians, the
Southern Movement, Popular Conttee militias who had previously supported the
Government to fight AQAPSalafists aklslah, AQAP and Islamic State affiliates. From
April 2015, they were organised, equipped and funded by the United Arab Emirates under
the strategic command of the Unitédab Emiratescoalition commandef® Those who

later became leaders of the Southern Transitional Council and Security Belt gained
prominence fighting for the Resistance at this time.

212. By August 2015, the counter attadky Resistance and Satldhited Arab Emirates

led forces compelled the HouiBaleh fighters to retreat from Aden, Lahij, Abyan,
Shabwah, Hadramaut, and southern Tadizz. |n
The alliance within the Resistance forces broke down, in part diiffecences in opinion

between the constituent groups over secession and how close to ally with the Saudi Arabia
United Arab Emirate$ed forces. IntreResistance clashes led to a split, with one group

siding with the Government, and the other with thet&thiArab Emirates. The Southern
Movement suffered a similar divide between UAE supporters and opponents. AQAP and
Islamic State affiliates exploited this situation and reportedly conducted kidnappings,
arbitrary killings and bombings.

268 Confidential Sources on File.
269 See ICRC Study on customary IHL, rule 81.
270 Confidential Sources on File.
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213. In October 2015the United Arab Emirates and the Yemeni Government came to an
agreement according to which the United Arab Emirates commander in Yemdd
rotateevery six months, on the proviso that President Hadi would appoint Major General
Aidarous Qassem dubaid as Governorof Aden, Salafi Sheikh Hani Bin Breik as State
Minister, and Major General Shallal Ali Shaye as Director of Aden Seditity.

214. Between October 2015 and June 2019, at least 30,000 Resistance fighters from
Aden,alDh al e 6 e, A b y erenregalariskd iht@thel Jecurity Belt forces, which
were equipped, trained, and funded by the United Arab Emi#&t&uring the same
period, the United Arab Emirates established, recruited and supported the Shabwani Elite in
Shabwah Governorate, and theaddami Elite in the southern half of Hadramaut
Governorate. The stated purpose of these armed groups was to establish security in their
areas of operation. By the end of 2016, United Arab Emirates forces and the United Arab
Emiratesbacked forces had ackid overall control over most of Aden, Lahij, Abyan,
Shabwa and southern Hadramaut, and they had largely expelled AQAP and the Islamic
State?”

215. The Government alsancorporated other local Resistance groups into the
Government armed forces, which ttiger with other regular forces, retained control of
areas includin®dhaotetbtekrer mnBadiozz healn Hadr amaut .

216. Between February and May 2017, United Arab Emirates and Security Belt forces
fought against Government and coalition forces ligr ¢ontrol of Aden airport. As a result,

on 27 April 2017, President Hadi relieved Minister of State Bin Breik and Governor al
Zubaidi of their positions. Security Belt leaders and fighters who defied the United Arab
Emirates orders to attack Governmenicés were relieved of their commands by the
United Arab Emirates, and some joined the Government forces. Some were victims of
reprisal attacks by Security Belt and linked groups as a r&$ilhere were a number of
demonstrations against the Governmentirgglfor an independent South Yemen. On 11
May 2017, Bin Breik and afubaidi, together with 10 other politicians, founded the
Southern Transitional Council, claiming it to be the legitimate representative of southern
Yemenis.

217. In January 2018, the Sthern Transitional Council publicly declared it was
launching a coup, following which Security Belt forces attacked Governh@dtareas of
Aden. President Hadi publicly acknowledged the coup attempt. By 30 January 2018, the
Southern Transitional Coundaileclared victory in Aden, with the Security Belt achieving
complete control of the governorate. Government ministers fled the country and Yemeni
armed forces withdrew from all areas of Aden apart from the Presidential Palace and two
military bases. Hani Bi Breik later stated thahe attacksvereordered by the coalitiofr®

In May 2018, the Government established the Southern National Council, purporting to
represent the interests of those in the South, as a rebuttal to the Southern Transitional
Council. InJuly and October 2018, the Southern Transitional Council made declarations
that the Government was hostile to the South, declared an imminent coup if the
Government did not abdicate, and called for a popular uprising.

218. In September 2018, Hani Bin Breik stated publicly that Southern Transitional
Counci l forces consisted of the O6resistance mil.i

271 Confidential Sources on File.

272 Confidential Sources on File.

273 Confidential Sources on File.

274 Confidential Sources on File.

275 Comprehensive Report on File compiled by the Group, containing relevant written and video
statements made in social media, via the STC website, or via reliable media outlets, by Sheikh Hani
Bin Breik, Major General Aidarous -dlubaidi, Major General Shall Ali Shaye, and Southern
Transitional Council spokespersons between 2015 and July 2019. See for example
https://www.youtube.com/watch?v=\WiJSINABY.

https://www.youtube.com/watch?v=83SkHOd8TYY
https://www.youtube.com/watch?v=SSfLIGz41a4&feature=youtu.be https:/inww.al-
arabi.com/s/17280
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of the coalitior?’® On 1 November 2018, the Southern Transitional Council inaugurated

the Southern National Assembly, a legislature of 303 representatives across southern

Yemen. Since then the Southern Transitional Council, which purports to have also

6l i beratedd Shabwah and Hadr amaut , has opened
developedh media presence and public profile internationally.

219. In April 2019, the Yemeni Parliament met for the first time since March 2015 in
Seiyoun, Hadramaut. In July 2019, the United Arab Emirates announced the withdrawal of
most of its own forces from dnts with the Houthis, but restated its intention to keep a
continued presence in Aden and southern Governorates, and its support for Security Belt,
Shabwah Elite and Hadrami forces.

Detention-related violations: Arbitrary detention, enforced disappearances, torture
and ill-treatment

g@y Q Network of Detention Facilities in Southern Yemen
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220. In its 2018 report, the Group of Experts found reasonable grounds to believe that

between 2016 and May 2018, the United Arab Emirates, Security Belt and Shabwah Elite

operated a network of unofficial deteoti facilities, includingf aci | i ti es known as 0
Ahmed | 6, 6 BTifacilities mtnaéBdreigh toalition base and the coalition al

Rayyan Airbase in Hadramaut governorate. The Group further found that within these

facilities arbitrary detention artdrture including sexual violence occurred.

221. In 20182019, the Group documented the continuation of patterns of arbitrary

detention, enforced disappearances, torture, and sexual violence at the same facilities, and

further expanded its investigatiotes examine other facilities in the interconnected system

of detention in which these facilities exist. The Group found that the secret detention

facility at atlBur ei ga <coal i ti onBubadae adheramidnatfhheer Bifiral Ahn
detention facility (hereia f t er ABir Ahmed | 10d) operate as hubs
transferred from satellite sites for longerm detention. In the case of-Bilireiqa, the

Group further found that it was used for interrogation, torture and sexual violence. Bir

276 | bid.

277 Bir Ahmed | was decommissioned and replaced by Bir Ahmed Il in November 2017, and all
prisoners were transferred there. In the past this facility has been has been referred to by the
Government and the prison authostias both Bir Ahmed Il and as Bir Ahmed, Mansoura Block B,

in reference to the Central Prison some distance away in Mansoura. The Group observed as below
that Bir Ahmed Il falls outside the authority of the Government and the criminal justice system, and
thus for consistency it will be referred to as Bir Ahmed II.
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Ahmed Il andBureiga have also acted as the departure point for detainees to other facilities
in Hadramaut’® and Assab, Eritre®?

222. In almost all cases investigated by the Group, there was no evidence of formal legal

proceedings or access to legal representdtfoim most cases investigated, the detainees

wer e either Resistance | eaders, Yemeni armed fo
human rights activists, journalists or linked to religious leatférs.

(a) Al-Bureiqga coalition base detention facility, Ackn

223. Al-Bureiga coalition base operates as the Headquarters for the coalition in Yemen,
and is controlled by the United Arab Emira®3lt is located in aBureiga district of Aden
governorate and was established in 2015 at the outset of the coalition intervention in the
conflict.283 Within the confines of the base, the coalition operates a secret detention facility.
The Group investigatedases where detainees were routinely taken directly-Burgiga,

or transferred there from Bir Ahmed I, for periods from a few days to 10 métithsfore

being transferred back to Bir Ahmed Il. Detainees were kept in solitary confinement. As a
result, he Group could not establish the number of detainees in the facility. The site
contains multiple buildings with multiple staiadone cells and detention and interrogation
rooms. In the more than 14 separate cases investigated between 2017 and May 2019,
detainees, including one boy, were former Resistance fighters, Government soldiers, and
human rights activists. The sample of cases investigated is believed to represent a snapshot
of the true scale and seriousness of violations occurring there.

224. At al-Bureiga, all detainees were kept in solitary confinement. They were then taken
to specific rooms, variously referred to by the United Arab Emirates military personnel as
the O6Torture Roombé or 6Room of Dreams6 and subj
torture by United Arab Emirates military personnel over several hours, often repeatedly
over a series of days, weeks or months. All detainees were handcuffed and many were
blindfolded during their interrogation as a means to disorient and disable them. In these
interrogations, United Arab Emirates military personnel applied torture, threats, and sexual
violence. They applied this purposefully in order to humiliate, degrade, stigmatise
andcoerce detainees to confess or to forcibly recruit them. Torture incliedd@eutions,
hanging from the ceiling for long periods, repeated beatings with metal cables, removal of
finger and toe nails, forced nudity, rape, and sexual as§ault.

225. The Group of Experts documented cases of sexual violence at -Bredda
detenion facility between 2017 and 2019. The Group of Experts documented the rape of
six men and one boy in addition athersexual assaults and forced nudity. In a number of
cases, the victims were raped several times. United Arab Emirates military personnel
perpetrated oral and anal rape with objects and with penises. This included gang rape by
multiple military personnel. In all cases sexual violence was used as an interrogation and
torture technigue. Detainees reported that the violence and threatsaigdcescalate, and

the ultimate threat was of rape. When United Arab Emirates military personnel did not
succeed in achieving their goals with other means, they raped or sexually abused the
victims

(b) Bir Ahmed Il detention facility, Aden

226. Bir Ahmed I detention facility is the second largest detention facility in Aden
governorate after the Government of Yennan atMansoura Central Prison. Bir Ahmed I

278 Confidential Sources on File.
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282 ocated atl2.814607, 44.891368

283 Confidential Sources on File.e8 also United Nations, Security Council Panel of Experts on
Yemen, 26 January 2018, S/2018/68.
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is located in aBureiga District® approximately 2.5 km north of the coalitidmited Arab
Emiratesal-Bureiga Military Base, and 10 km east of Aden City. Bir Ahmed Il was
constructed by the United Arab Emirates and became operational on 12 Novemb# 2017.
Security Belt forces, often frothe Counter Terrorism Unit, carried out almost all arrests of
detainees held at Bir Ahmed II,-Blureiga, and the smaller unofficial sites in Aden
described below. United Arab Emirateacked Abu aAbbas Brigade’$® and Shabwah
and Hadrami Elite forces also carried out arrests of detainees held at the facilities.

227. As of 30 June 2019, approximately 157 men and boys were detained at Bir Ahmed
II. Most have been held arbitrarily for periods between 4 months and two and a half
years?® while others, whm the Group was aware were previously held there, have been
disappeeed for over a yea®® The 157 detainees include 65 former Houthi fighters
(including at least 11 boys), detained since 2030 have not been charged or formally
accused as required by the Military Penal Code and international law. Government efforts
to bring charges have been frustrated by those in control of the prison. Some of the former
Houthi fighters remain detained in an underground bunker separate from the main facility
population. In 2018, the Group documented 71 former Houthi fighters at tHayfaci
leaving six unaccounted for.

228. At Bir Ahmed ll, solitary confinement and beatings continued to occur, with solitary
confinement or a transfer to-Bureiga being used for those highr o f i JUsited®ealn t i
Emiratesdé det ai nseand membersof thedrenmeg armen forédsis s t
reported in the Groupds 2018-March g0d8, Uniteda t Bir Ahm
Arab Emirates military personnel stripped up to 200 detainees naked in front of each other
and carried out invasive searchies mobile phones. Multiple detainees were digitally

raped and raped with sticks and tools by guards during these s&dfchiethe time of

writing, family visits and communication with detainees were still prohibited by the
detention facility authoritied-emale relatives of detainees who demonstrated against this
prohibition were met with violenc®® This coincided with the arrival of new Security Belt
guards in Mar ch 20 Trdlsang hssaultecdetdireees o neotedhamoaee s 6
occasion whilstsearching for mobile phones. The current situation at Bir Ahmed II,
involving raids by Security Belt personnel for similar reasons, and the absence of any
oversight of the facility by the Government of Yemen puts detainees at continued risk of
torture andsexual violence.

229. On 20July 2019, 13 of the abowmentioned 157 detainees held at Bir Ahmed I

were released. Their releases had been ordered in some cases six months earlier by the
public prosecutor, during which time detainees remained incarcenatiedere subjected to

ill -treatment. These detainees had been kept for over a year, and reportedly in some cases
up to four year¥4

230. While the Government has publicly stated at times that it has control of the facility,
it has also stated at other timthat it does not have control over the facility. According to
reliable evidence, it is clear that the Ministry of Interior, Ministry of Defence, judiciary, and
Public Prosecutor have no effective control over detention and releases at Bir Ahmed II.
Instead, releases can only be approved by the United Arab Emifates.

(c) Unofficial Security Belt facilities, Aden

286 | gcated at 12.835020, 44.885707
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231. Unofficial Security Belt facilities that continued to operate as of the time of writing

include: the Counter Terrorism Unit Facility at Wdah Dance Hall in alowaihi; the

Residence of Major General Shallal Ali Shaye at Goldmohr -foafaihi; the Security

Directorate and CID at Khor Maksar; the Firstdade Security Belt Camp at-dlal ada i n

al-Bureiga district; and Camp 20 in Craité® The Security Belt 7 October Camp Facility

at Zinjibar in Abyan also continues to oper&ife Other facilities that had not been
previously reported wupon by the Group include t|
Khor Maksaf®® and the Fifth Brigade Camy al-Habalein in Lahig®®

232. In these facilities, torture and-titeatment were used against detainees during-2018
20193 As a result of torture, one detainee was made blind, another died, and others
contracted diseasé¥.In some cases, detainees wezleased after they had been tortured.

In others, they were transferred to Bureiga or Bir Ahméerll.

fiEvery daythere was a random routine of torture. They electrocuted us,

doused us with cold water, made us crawl through the dirt naked with rocks

on our kack, hung us by our arms and legs, and blindfolded us in mock

executions where they told us we were about to
Adult male victim of disappearance and torture®?

(d) Al-Rayyan and A-Mounawara detention facilities, alMukalla, Hadramaut
governorate

233. Al-Rayyan detention facility is located within the United Arab EmirateRaslyan
Airbase, 30km east of -dllukalla city. Al-Mukalla city is situated in the southern half of
Hadramaut governorate, an area that is almost entirely under United Arab Emithtes a
Hadrami Elite control. The most recent primary evidence of detention obtained by the
Group indicates that d&ayyan facility was still operational as of August 2018. At that
point, there were still detainees present, some of whom had been there doraageight
months without charge®? There are also reports of detainees present and others who have
been disappeared there as recently as the end of 2018 for which the Group had not
completed its investigations at the time of writing.

234. Al-Mounawara @ntral Prison is located in-8Mukalla city, Hadramaut governorate.

The facility was opened in November 2017. The Hadramaut Governor and Director of
Security, manages both the UAfcked Hadrami Elite and -Mounawara Central
Prison3% Prior to May 2018, wihesses reported that United Arab Emirates forces retained
some control over the facility. The fact that in 2019, detainees remained at the facility even
after their release had been ordered by the Public Prosecutor, in some cases over a year
later, suppds the reports that the facility is not fully under the control of the Government

of Yemen. Considering the influence of the United Arab Emirates over those in control of
the facility, the Group believes thatdbntinues taetain some element of contraver the
facility.306

235. In April 2019, the Hadrami Elite continued to detain individuals arbitrarily,
including some boys as young as 16 years old perceived to be opposed to the United Arab
Emirates. Reportedly, there are up to 120 detainees preseatiimgclhuman rights
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(e)

()

activists, who have been transferred tdMalunawara Central Prison from-Rayyan and
who have remained detained for up to three years without charge é¢trial.

236. The Group did not receive reports oftileatment or torture takinglace at al
Mounawara. Regular visits and communication were allowed. Additionally the transfer of
some detainees from-Blayyan to the official Government facility of-Blounawara for
prosecution, of others back to local facilities, and the acceptarsentf of the decisions

of the Public Prosecutor, are positive developments.

Martyrs Brigade camp, al-Hawtah and Azzan camps, and Belhaf coalition base,
Shabwah

237. The Shabwah Elite Forces control detention facilities in the Martyrs Brigade camp

in Atag®®, and in alHawtah Camp 5 km north of AzzZ#%A They have also used other ad

hoc locations for detention, including Camp Se@me located near Azzan. The Martyrs
Brigade Camp is the Headquarters of the Shabwah Elite, and-tten&ghh Camp is their
headquarters for the southeast districts of Shablmadl cases investigated by or reported

to the Group, the Shabwah Elite conducted the arrests and were the guards at these
facilities. In Shabwahthere is also a detention facility at the Belhaf coalition base
controlled by the United Arab Emirat&$.

238. The Martyrs Brigade Camp is a repurposed former college. Detainees there were
held in a onestory building at the outskirts of the college and in a nearby metal tank. Five
to seven detainees were kept per room, in multiple rédhighe number of detages at
MartyrsCamp and Azzan camps is unknown. In 2019, one detainee was kept at Azzan al
Hawtah Camp in a metal container and saw other detainees R&arby.

239. Detainees were arrested by the Shabwah Elite and taken to these camps where they
remained forup to two weeks, before either release, death in custody, or transfer to the
Belhaf coalition base, @ukalla Central Prison, or facilities in Adék Transferred
detainees were disappeared for long periods in detention for between a year and a half and
two years* In all cases, they were kept incommunicado, and without formal charge or
legal proceedings. Detainees included those who had publicly criticised the United Arab
Emirates and the Southern Transitional Council, those with perceived links to &uatar,
others based on local grievances with the Shabwah Elite. Detainees were tortured inside
and outside Shabwah Elite camps through beatings with cables and guns, and burning, and
in two cases, detainees died after being tortured and sustaining serioussin
detention?!®

Al-Tin detention facility, Seiyoun

240. Al-Tin detention facility is a small secret facility locatedthe south of Seiyoun city
within the Yemeni armed forces headquarters for the First Military Distfidt.is 50
metres to theast of the much larger Military Prison, which is also located within the First
Military District headquarterd’ Al-Tin was previously an old prison before being
abandoned in 2006 in favour of the Military Prison. In 2016, Saudi Arabésteblished

the a-Tin detention facility and later a wall was constructed separating it from the Military
Prison®8 These facilities fall within the northern half of the governorate of Hadramaut, an
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area that is almost entirely under the control of the Government and Aabhikn armed
forces. Thediagrambelow of the facility is based on reliable evidence and analysis of
satellite imagery3!°

Al Tin Prison .
Hadhramaut Governorate, Sayun District, Yemem|:
Location: 15°56'53.2"N, 48°48'47.4"E

241. Yemeni armed forces from the First Military District arrested all detainees held in
al-Tin. Some detainees were takenaleTin via the Yemeni armed forces-@atn Army

Base 45 km west of Seiyoun. The guards at both facilities are Government Military Police
from the First Military Distric?° At al-Tin, those responsible for interrogations and torture
were withessed to be aixture of Saudi Arabian and Government of Yemen intelligence
officers, and understood by witnesses to be under the supervision of the Saudi péfsonnel.
Government of Yemen military personnel had access to the Military Prison but net to al
Tin.%2?2 In all casse investigated by the Group, Saudi Arabian forces and Government of
Yemen authorities from the First Military District indicated to witnesses that they had a
level of joint control over releases.

242. Al-Tin is understood to have the capacity to hold ado@f people. The Group

documented the detainees held there as mainly men, but is also aware that boys as young as

15 years old have been held at the facififyThe detainees at-dlin are separate from the

Military Prison population, but there is some exwebe between both. At least 12 detainees

were held at alin for up to three year®* At al-Tin, detainees were kept in solitary
confinement or two together in a one by one met
Pr essur & ARdemineesdwere subjetd what they described as a seemingly

random routine of torture inside the rooms and on the grounds of the facility, including

forced nudity whilst crawling through dirt with rocks on their back, beatings with guns and

sticks, electrocutions, mock exears, and prolonged hanging from the ceiling by their

319 See image below, damage assessment based on UNONARR damage assessmergl
January 2019
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arms$?% They were interrogated and accused of affiliation with AQAP, but often torture
was not accompanied by any such interrogatfon.

243. At al-Tin there is no regular visitation allowed, and detainbase remained
incommunicado or disappeared for up to two years. In exceptional cases, sporadic visits
have been negotiated with Saudi and Government of Yemen authdfftiescases where
detainees were transferred to the Military Prison, visits were atlamly when money was

paid to the guard®? In all cases known to the Group, detainees were held for long periods
without formal charge or legal proceedings. In March 2019, 10 detainees who had been at
al-Tin since 2015 and 2016 were charged by the Publisecutor and transferred to al
Mounawara Central Prisof® Detainees and family members were told by other detainees,

or by Saudi and Government of Yemen authorities, that detainees were held accused of
6terrori smb. I n some cfdinkets the SbrestolaHadraamalg, awer e acc us
group of local men and boys who briefly controlleevalkalla until 2016, and who aligned

with AQAP 331 Others were detained as hostages or based on local griev&nces.

(g) Assab detention facility, Eritrea

244, Assab Detation Facility is located 12 km North of Assab é#y in Southern
Danakalia District, Southern Red Sea Regiamg Eritreg?®* The facility is controlled by

the United Arab Emirates and is adjacent to their Naval Base. It is located 2.5 km east of
the United Arab Emirates Airbase in Ass&bAt the outset of the coalition intervention in

the war in May 2015, the United Arab Emeatpublically established these bases in Assab
as locations from which it would undertake its intervention in Yemen. Stated activities
taking place at the base included training the Security Belt féftes.

245. Witnesses identified United Arab Emirates itaily personnel as the guards and
interrogators at Assab. They were a mix of Emiratis and-Arvabs of unidentified
nationality or ethnicity, who wore United Arab Emirates military unifoffisn particular

cases amntUnited Arab Emirates fighters or figlmewho had refused to work for Security

Belt were disappeared to Assab and then coerced by United Arab Emirates military
personnel to work for them in conducting assassinations. They were then transferred back
to Yemen via aBureiga or Bir Ahmed | and A% In 2018, there were at least nine male
detainees witnessed at Assab, consisting of former Resistance, Security Belt members, and
Houthi fighters3®® Based on reliable witness evidence and analysis of satellite imagery, the
facility appearedt the time thémage was taketo have at least 70 separate cells in which
prisoners were kegt?

246. The lack of transparency over this facility renders a very real risk-tEdtment,
torture and other human rights violations. The Group of Experts received cnegibtés of
torture in this detention facility, for which its investigations had not been completed at the
time of writing 34
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(h) Violations

247. Enforced disappearance is prohibited by international human rights law and
international humanitarian law, notdy as a violation of the prohibition of arbitrary
deprivation of liberty andbossibly of the prohibition of torturé€*? International human
rights law and international humanitarian laslso prohibit arbitrary detentioif®
Considered as arbitrary adeprivations of liberty that are contrary to international law
provisions, mostly those relating to the right to a fair trial or other procedural guarantees, or
to unlawful restrictions wthe exercise of fundamental freedottfsDepriving a person of

the right to a fair trial may be considered a war crime in aintarnational conflicf*®

248. Based on its investigations, the Group of Experts has reasonable grounds to believe
that numerous cases of enforced disappearances took place in Aden, Shabwah and
Hadramaut Governorates, and in Assab, Eritrea, along with a practice of arbitrary detention
in all abovedescribed facilities. In terms of enforced disappearances, a network of facilities
has been used to disappear individuals, mainly those perceived to tppabiE, keeping

them away from any judicial oversight, as well as from their relatives. This is the case for
the following detention facilities: ABureiga coalition base detention facility (UAE
controlled secret facility); ARayyan detention facility UAE airbase secret facility);
Martyrs Brigade camp and-blawtah camp (controlled by UABacked Shabwah Elite
forces); Belhaf coalition base (controlled by UAE):Rh detention facility (secret facility
controlled by the Government of Yemen and Saudiearfiorces); Assab detention facility,
Eritrea (UAE secret facility).

249. In all detention facilities described above, the detention is considered arbitrary
mainly due to deniabf fair trial rights, such adetention without legal proceedings or with

no charges for long periods of time (exceeding 2 years in some cases); no access to legal
representation, the nesompliance with release orders issued by prosecutors and
government officials in the absence ofaohes, or delays in such releases. In some cases,
the detention is also arbitrary as the detainees were arrested and held because they had
expressed their opposition to the authorities in control. hbAEkedSecurity Belt forces

(with law enforcement powerunder the authority of the Government of Yemen), often
from the CounteiTerrorism Unit, carried out almost all arrests of detainees held at Bir
Ahmed II, atBureiqa, and the smaller unofficial sites. WhileBalreiga is run by the
coalition and Bir Ahmedl is run by the UAEbacked Security Belt, the Government of
Yemen has no access to detainees, nor power to release them. Some detainees were held
there between four months and two and a half years. The same is true at the faciity of al
Mounawara,where the Governor of Hadramaut did not allow the release of detainees
following orders by the prosecutor, hence holding detainees up to three years with no
formal charges or legal proceedings. AfTatl detention centre, a joint facility managed by

the Yemeni emed forces and Saudi Arabia, detainees were also held for long periods
without legal proceedings. Some were eventually charged after two to three years and sent
to the alMounawara detentiomentre The fact that detainees were arrested and held in
thesedetention facilities for their perceived or public opposition to the UAE and the

342 Art. 9 ICCPR and Art 1 International Convention for the Protection of All Persons from Enforced
Disappearance (CED); see ICRC Study on customary IHL, rule 98.

343 Art. 9 and 14 ICCPR; Art. 3 common to the Geneva Conventions and Art. 4 Additional Protocol
II; See ICRC Study on customary IHL, rule 99.

344 ICCPR, arts. 9 and 14; see also Human Rights Committee general comment No. 35 (2011) on
liberty and security of peon; and the Body of Principles for the Protection of All Persons under Any
Form of Detention or Imprisonment (A/RES/43/173); The Working Group on Arbitrary Detention has
identified five legal categories relating to arbitrary detention: (a) when therelegal basis for the
deprivation of liberty, (b) when the deprivation of liberty results from the exercise of fundamental
freedoms, (c) when the violations of norms relating to the right to a fair trial are of such gravity as to
give the deprivation of lierty an arbitrary character, (d) when migrants are subjected to prolonged
administrative custody without the possibility of administrative or judicial review or remedy, and (e)
when the deprivation of liberty reflects discrimination, notably based oh, migtional, ethnic or
social origin, language, religion and political or other opinion (see Methods of work of the Working
Group on Arbitrary Detention, A/HRC/36/38).

345See ICRC Study on customary IHL, rule 100.
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Southern Transitional Council is a further element that renders their deprivation of liberty
arbitrary.

250. Torture and other cruel, inhuman or degrading treatment arestaisiy prohibited
under both international human rights law and international humanitarian law, and may
lead to individual criminal responsibility for war crims.

251. Based on its investigations, the Group of Experts has reasonable grounds to believe
that torture and iltreatment has been used in Aden detention facilities, most notaaly in
Bureiqga coalition base detention facility (UABntrolled), Bir Ahmed Il (comblled by the
UAE-backed Security Belt forces), in the unofficial Security Belt facilities and-ifiral
detention facility (controlled by the Government of Yemen and Saudi armed forces). In all
these facilities, torture has been used during interrogatioasnly in order to coerce
confessions. In aBureiqa, it was also reportedly used to recruit.

252. Sexual violence was also used in detention centres, including to torture detainees.
Rape and other forms of sexual violence are also prohibited by itiber@ahuman rights

law and international humanitarian |&%. This may lead to individual criminal
responsibility for the war crime of rape and other ferof sexual violence, as well as
torture, and outrages upon personal digffityThe Group of Experts haseasonable
grounds to believe that sexual violence was used-Bumdiga coalition base detention
facility (UAE-controlled) and at Bir Ahmed Il (controlled by the UAfacked Security Belt
forces).

253. Accordingly, the Group of Experts has reasonableugds to believe that the
Governments of Yemen, Saudi Arabia, and theted Arab Emirates violatethe right to

liberty and security of person, namely through enforced disappearances, arbitrary arrests
and detention, as well as torture and othetréddiment, including rape and other forms of
sexual violenceGiven the nexus between these violations and theémemational armed
conflict in Yemen, international humanitarian law also applies. Accordingly, pursuant to
determination by a competent judicalthority, individuals involved in the commission,
ordering of, or with command responsibility for the above enumerated acts may be held
responsible for the following war crimesorture, cruel or inhuman treatment, outrages
upon personal dignity, rape duother forms of sexual violence.

3. Arbitrary Killing

fi | saw him shot and die in front of me . I
replaying it. He was my father and my friend. We are a big family and we

were all reliant on him, emotionally and economically Now we donodt know
how we are going to carry on.o

Son of an assassination victim

254. BetweenOctober 2015 and May 2019, the Group of Experts examined the cases of
at least 90 individuals reportedly assassinated by means of targeted shootings and
explosions in the city of Aden and surrounding governorates. The 90 reported targeted
killings consised of former Resistance leaders, senior civilian Government staff, religious
leaders, community influencers, and those who have criticised the Southern Transition
Council and United Arab Emirates. Of these, 86 cases occurred between 6 October 2015
and 23 @tober 2018, with the latter being the date of the most recent targeting of a
religious leader documented by the Group. Since October 2018, there was a marked
decrease in reported targeted kilsnblowever, reports began to emerge again beginning in
May 2019 of targeted killings of Southern Movement members opposed to the Southern

346 Article 7 ICCPR, See Convention againBorture and Other Cruel, Inhuman or Degrading
Treatment or Punishment; Art. 3 common to the Geneva Conventions, art. 4 Additional Protocol I,
See ICRC Study on customary IHL, rule 90; see Art. 8 2.(c)(i) and (ii) Rome Statute.

347 Art. 7 ICCPR; Art. 3 commo to the Geneva Convention, Art. 4 Additional Protocol I, See ICRC
Study on customary IHL, rule 93.

348 Art, 8 2.(e)(vi) Rome Statute.
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Transitional Council and United Arab Emirates. The Group had not complete
investigations into the latest-mmergence of targeted killings by the time of writing.

255. The Group of Experts investigated a sample of 10 individual cases of alleged
assassination or attempted assassination, including one case in 2015, two in 2017, six in
2018 and one in 2019, focusing on the series of assassinations of religious leaders. The
cases tageting religious leaders consisted of one case in 2015, two in 2017, and seven in
201834

Summary of evidence

256. In the period from the end of the fighting in Aden in August 2015 until-20it6,

the security situation in Aden was unstable. AQAP #madIslamic State were reported to

still be active. The 46 reported assassinations between 6 December 2015 and 9 February

2017 included a series of eight assassinations of notable religious leaders over eight months

between 4 January 2016 and 15 August&0QThe first reported assassination was that of

the then Governor of Aden, Jadbafar Sabad, in Dec
claimed responsibility for Sabadbdbs assassinatio
identified. J adeddsgavernBraby Aiddrouszaltzidirwhhad already

been selected for theé®post prior to Jaodafarodés kil

257. From the end of 2015 the Security Belt and the United Arab Emirates started to exert
greater security control in Aden after they had tamtglly reduced AQAP and Islamic
State influencé® This coincided with the establishment of the Southern Transitional
Council, which immediately started to openly challenge government authority.

258. Public statements by Shallal Ali Shaye and Hani Biaik clarified their positions.

In November 2016, Shallal Ali Shaye made a televised broadcast threatening te end al

I sl aho6s pr €%@nlé Pecember 2016eHani Bin Breik posted a message on

his official Twitter account encouragingthec | e amfs imags ques from cri mi nal t
andstatingia strict firm s%ance must take place. 0

259. On 1 February 2017, Aidarous-Albaidi, Hani Bin Breik, and Shallal Ali Shaye

broadcast a joint video stating thatlas | ah wer e dangerodopeadbout si der so
di sservice tdeseeliqgifdonbmeag2)l7oSecurity Belt forces

burnt down the alslah headquarters in Adef?> On 7 July 2017 Aidarous -@ubaidi

reportedly made a public speech in which he anrt
Br ot herhooddé along with other Aiterrorist organi s
statediwe wi l |l take the necess¥®Oyl129rt18 Pctobet owar ds ach

2017, Security Belt forces raided thelslah headquarters in Aden, which thegntinued
to occupy at the time of writin§/ On 13 October 2017 Shallal Ali Shaye made a televised

349 The Group conducted 48 interviews including 33 with victims and witnessasjined eight
secondary sources; interviewdtree witnesses who were former Security Belt or Resistance
members whom the United Arab Emirates attempted to coerce into conducting assassinations for
them; and interviewed five victims and witnesses of threats to kill from the relevant parties. The
Group examined 78 separate items of scene, photographic and documentary evidence, as well as open
source material, reports, and video, audio and written material including video recordings of relevant
public statements and other written public statements tmadlee Southern Transitional Council and
Security Belt leadership. The Group also received evidence of a number of attempted assassinations
and threats.

350 Confidential Sources on File.

351 Confidential Sources on File.

352 Comprehensive Report on File

353 Confidential Sources on File. Comprehensive Report on File.

354 Comprehensive Report on File.

355 Confidential Sources on File.

356 Comprehensive Report on File.

357 Confidential Sources on File.
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(b)

broadcast about the raid stating that h e t i me fortaldsthh, that noehéadquarters
would be spared, and that they would purstislah relentledy. 358

260. Between 10 October 2017 and 23 October 2018, a dramatic escalation in
assassinations of religious leaders andslah influencers occurred. This escalated
significantly in September and October 2018 before stopping abruptly. In total, out of 35

victims, 20 were religious leaders or influential persons affiliated-tslah. On 18 October

2017, Fahad aYunisi, the imam singledut by Hani Bin Breik, was killed. Reportedly, the

Security Department in Aden issued a statement on 19 October 20¢ivigdétani Bin

Brei kds invol vement -Yursuin thesdaya priorrioghis killing and he me't
asked him to leave the-tlah-supported charitable association, which he refused #°do.

Analysis

261. There are common factors that underiase 20 casdavolving religious leaders
together with the eight previous cases in 2016, the killing of an atheist leader in 2017, and
nine of the 10 cases investigated by the Group. Firstly, all of these victims were key
influencers in their communityable to motivate people and dictate public opinion.
Secondly, they were openly critical of or not in agreement with the United Arab Emirates,
Southern Transitional Council and/or Security Belt, and were-kmgllvn as such through

their affiliations or though public statements prior to their death.

262. Eight of the 10 cases investigated by the Group were religious leaders or influential
persons affiliated to dklah. Three of thee victims were linked through their positions at
mosques, and educationaharitable or religious institutior?§® Five were linked to other
reported victims of assassinations in the same way, including successors of the institutions
they led. In the case of an atheist leader, his associates were later targeted®4a3 ezt

are reports of other similar linked cases, such as thoselsliall Imam and schoolteacher
Shawki Mohammed Mogbel #amadi, and Imam and journalist Safwan Sharjabi in May
2018352 Notably, in three cases investigated, imams who were eliminated were refpjaced
imams who were not critical of the United Arab Emirates, Southern Transitional Council or
Security Belt3%3

263. Of the 28 reported assassinations of religious leaders, 16 were killed in-the al
Mansoura district of Aden. All of these victims were knownSadafis, or members or
supporters of alslah. The majority of the 28 were killed in shootings by perpetrators using
vehicles. The perpetrators concealed their identity and in some instances used silenced
weapons. All 28 reported cases and all 10 of thees investigated occurred in territory
controlled by Security Belt. In five afhe 10 investigated cases, individual perpetrators
were identified by witnesses as part of Security Belt or United Arab Emirates ttes.

four others, the assassination [y or fully occurred in the vicinity of or within the line

of sight of Security Belt posf§®

264. On three occasions during 202018, United Arab Emirates officers approached
detainees in the @ureiga coalition base facility who were former Secutglt or
Resistance fighters and asked them to become assassins. When they refused to do so United
Arab Emirates personnel attempted to coerce them with prolonged detention and torture,
including sexual violenc&?®

358 Comprehensive Report on File.

359 Comprehensive Report on File.

360 Confidential Sources on File.

361 Confidential Sources on File.

362 Confidential Sources on File. Also sktps://www.washingtonpost.com/world/middle_east/who
is-killing-yemensclericsmysterymurdersaresendinga-chill-throughthe-
mosques/2018/08/27/10b7daBe0f49e2ad8ed4adf05ef885_sty.html?noredirect=on
363 Confidential Sources on File.

364 Confidential Sources on File.

365 Confidential Sources on File.

366 Confidential Sources on File.
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265. The cessation in assassination ofigieus leaders on 23 October 2018 and the
marked decrease in assassinations in Aden from then until May 2019 coincides with the
United Arab Emirates, Southern Transitional Council and Security Belt achieving
increasing control in the South. However, betwdeand 28 May 2019 three Southern
Movement members who opposed the Southern Transitional Council were reportedly killed

in three separate assassinations in Aden. Southern Movement members have also received
threats and been detainatlleast untilune 209 for expressing anouthern Transitional

Council or antiUnited Arab Emirates sentimeri.

266. In a televised broadcast on September 2018 and public statements in November

2018, Hani Bin Breik stated that members oiséh who had been assassinateere

killed by other allslah members after they began supporting southern secessihlam.

December 2018, Hani Bin Breik stated during an interview with a journalist that the United

Arab Emirates were sdugap®rting a 6fighto against

267. On 4 Deember 2018, around the height of the assassinations, an open source video
was published naming 10 perpetrators who were part of an assassination cell within the
Security Belt, in particular the Anfierrorism Unit. The author of this video was reportedly
killed. In 2019, government authorities arrested three of these individuals on suspicion of a
series of assassinations including at least one of the cases investigated by the Group. The
officials investigating and prosecuting these cases were subjectediniddation and

threats from United Arab Emirates and Security Belt forces. In February 2019 these three
individuals were formally charged pending tid#.

268. On 17 July 2019, coinciding with the announcement by the United Arab Emirates of
the withdrawaof some of its forces from Yemen, the Public Prosecutor reportedly released
unverified documents detailing the charges against the three accused. These documents
stated that Hani Bin Breik had ordered and aided these three to kill up to 26 religious
leackrs since 2016, with the suspected involvement of a UAE comm&fder.

269. The following are four emblematic cases of assassinations or assassination attempts
investigated by the Group. The details of the additional six investigated cases are not

publisheddue t o protection concerns. The Groupbés conc

the totality of the evidence in all of these cases taken together with the above evidence and
observations.

Example Case 1: Attempted Assassination of MP Ansaf Ali Mayo

270. On 29 October 2015 at 22:00 hrs at the Adefslah office, Craiter, United Arab
Emirates forces, including foreign mercenaries attempted to kiklath Member of
ParliamentAnsaf Ali Mayo by detonating explosives at the front of the building. Ansaf was
not present at the time. Twerfye civilians, including 10 journalists working for
international media, and-#&lah staff, some of whom were residing at the property, were
present. Though there is no evidence that the blast caused any civilian essaaitimber

of civilians were also shot and injured during this attdék.

271. Ansaf is theMember of Parliamenfor Craiter district, the head of the-lalah
parliamentary party and a prominent figure in the Arab Parliament. The location was

ay

previously he headquarters of-tls| ah6s medi a depar t maslaht and becam

headquarters, as well as a safe haven for independent journalists, including those fleeing the
Houthis. The site was purely a civilian office, and publicly known as such, andribe |

civilian security guard was deliberately and routinely unartf&d.ol | owi ng Jadéafar Saoda

367 Confidential Sources on File.

368 Comprehensive Report on File.

369 Comprehensive Report on File.

370 Confidential Sources on File.
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assassination, Ansaf became the next most influential political figlfr@rior to the
incident in December 2015 members of the Southern Movement and Sakdietied to
break into the office on 31st December 26%5.

272. The location was under the control of Security Belt. It is surrounded by three
permanent checkpoints, between 50 and 400 meters away. The United Arab Emirates forces
and mercenaries accessed #rea via a Security Belt checkpoint 300 meters away, and left
the area via another checkpoint 150 meters away. In subsequent attacks, Security Belt
forces occupied the building and since October 2017 it has been a Security BEfi Plost.
mercenaries werappointed, paid, equipped, and provided with intelligence by United Arab
Emirates personnel, and then tasked to kill a number of targets frshatalfor the United

Arab Emirates’” They were given United Arab Emirates ranks and uniforms, and were
part d the command structure of the United Arab Emirates answering to the United Arab
Emirates Ministry of Defence. United Arab Emirates forces escorted them to provide them
with access to areas in Aden area during their operatidns.

Example Case 2: Assassiitat of Imam Fahad aY¥unisi

273. On 18 October 2017 at 04:45 hrs atvidnsoura Block 23, Aden, a shooter killed
Imam Fahad aYunisi by shooting him once in the hed8The area surrounding the scene

of the assassination is controlled by Security Belthw&iSecurity Belt post 16050 meters
away38° Al-Yunisi was the Imam and speaker ofSzlhabah Mosque in-8Mansoura. He

was the Principal of a@Bounyan Schools. He was part of the charitable Yemeni Hikmah
Association with other Imams and involved in chasitork. He was perceived as close to
al-Islah, but not a member. At the time of his assassination he was about to be appointed as
a leader in the Ministry of Religious Endowment in the Government of YemeYiuiiki
addressed political and social issuesna@unced corruption and talked about the poor
economic situatioft?

274. At the end of 2016, a group of Southern Movement supporters accused Fahad al

Yunisi of being with allslah and conducted demonstrations. Shallal Ali Shaye publicly

stated alYunisi hadbeen under surveillance from security forces but they had not found

any evidence of wrongdoing y&€ In December 2016 Hani Bin Breik publicly posted al

Yunisi 6s fulll name and address online saying th
reportedly me him in the days before his death, asking him to leave tHdikahah

Association charity, which afunisi refused to dé%® In October 2017, prior to his death,

al-Yunisi made a series of social media posts challentfieguthorities and calling for

educaibnal sessions at mosques to provide a refuge to people from discussing political

issues®

275. Al-Bounyan Schools is funded by theHikmah Association, and was renowned as

having a socially engaged education delivered byualisi and other imams, inaliing his

deputy Ramzi aZughair, who was assassinated one year later in the vicinity of where al

Yunisi was killed. In October 2017, two weeks aftealni si 6 s assassinati on, I
al-Shiri, another leader in #&ounyan Schools and the-ldlkmah As®ciation, was

reportedly assassinated. One month later, the replacement ImamSahaiiah mosque,

374 Confidential Sources on File.
375 Confidential Sources on File.
376 Confidential Sources on File.
377 Confidential Sources on File.
378 Confidential Sources on File.
379 Confidential Sources on File.
380 Confidential Sources on File.
381 Confidential Sources on File.
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383 Confidential Sources on File.
384 Confidential Sources on File.
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Abdulrahman alAmrani, was assassinated close vibere alYunisi was killed®® In
January 2018, Imam Aref-&ubaihi, a friend of a¥unisi who was a member of the-al
Hikmah Association and a Governmenipporting preacher was assassinated, again close
to where alYunisi was killed®®® In October 2017, Security Belt arbitrarily detaiha
memberof al-Sahabah mosque for unspecified reaséhAl-Yunisi was replaced at the
mosque and his position in the Ministry of Religious Endowment was given to someone
who is preSouthern Transitional Councfi®

Example Case 3: Assassination of Raklahammed aZughair

276. On 23 September 2018 at 12:30 hrs outsidBainyan Schools, @lansoura, six
members of the Security Belt forces killed Ramzi Mohammegughair by shooting him

18 times throughout his body with AK?7 rifles. They also shot enother bystander. They
then departed in a Toyota picip truck®®® Al-Zughair was the Principal of -@ounyan
Schools, replacing Fahad-¢unisi after his deatf’® Al t hough he wasnot a membe
Islah, he was a supporter and was publicly-@avernment. ld had openly criticised the
Southern Transitional Council and the United Arab Emirates in Aden, stating that he
believed them to be perpetrating killings, misbehaviour and corruption. He was popular
with the local community, was a member of theHd&mah Association, and conducted
charity work with people in need. He was renowned for delivering socially aware education
at atBounyan School&*

277. In September 2018, up until three days prior to his assassinatidznglkhir had
received threats to kill hifrom unknown people who said they were Southern Transitional
Council supporters and accused him of being wittslah. There was reliable information
to suggest that he was under surveillaiiée.

278. A Security Belt presence surrounds the scene of thassisstion. A major Security

Belt checkpoint is 400 meters south at the junction with highway 90 and the Sea Line Road.
A Security Belt post is 900 meters to the north aMahsoura prison. There is another
Security Belt checkpoint 1.7km east between Wigy 90 and highway 1¥2 Since the
assassination, multiple religious leaders linked {@wdhair have received threats and have
fled Aden.

Example Case 4: Assassination of Raéfat Danbagh
279. On 2 March 2019 at 00:00 hrs atkdba Square, Mualla, 18ecurity Belt fighters
killed Radf at Danbagh by shooting him multiple t

of his wounds in hospital the next d¥y.

280. Radf at Danbagh was an associate of security f
Station. In May 208, Danbagh identified Security Belt members as perpetrators in a rape

case. He confronted the perpetrators in a violent altercation in which one of them was shot

and injured. Danbagh went into hiding for fear of reprisal and was wanted for his part in

thes altercation$® At the end of 2018, Danbagh received a written death threat from a

member of the Security Belt who was related to one of the alleged rape perpéttdtoes.

385 Confidential Sources on File. Also sehttps://sanaacenter.org/publications/eenen
review/6620 https://apnews.com/cbh514ded6f284e81b3776575db3ebcd2
https://mww.middleeastmonitor.com/201710g@8menisalafistimam-killed-in-aden/
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Group of Experts received reports that Security Belt members tortured four wgredbe
assassinatioff”

28l. | n response to Radb6éfatds assassination, popul ar

protesters died during clashes, resulting in the Ministry of the Interior forming an
investigation commission. The commission heard eviddrom a number of witnesses, but
at the time of writing, no perpetrators had been arrested or chéfged.

Violations

282. Arbitrary deprivation of life is strictly forbidden under international human rights
law.3%®* When an unlawful killing is carried out by representatives of the governmental
authorities, such as law enforcement officials, it amounts to an extrajudicial execution.
Under international humanitarian law, whietwithin the context of an armed conflicta

party to the conflict intentionally kills a protected civilian, it amounts to wilful killing or, in

a noninternational conflict, to murdef® Murder is a serious violation of international
humanitarian law, hence a war crime that may lead to indivithirainal responsibility**

283. In the 10 cases investigated, the Group of Experts has reasonable grounds to believe
that the killings were undertaken deliberately and in furtherance of objectives of armed
groups who are parties to the conflict. Securitylt Blerces have law enforcement
responsibilities as part of the Government of Yemen.

284. The Group of Experts found reasonable grounds to believe that United Arab
Emirates and affiliated Security Belt forces are responsible for the 10 assassinations it
investigated, which amount to the human rights law violation of arbitrary deprivation of
life. In the cases where the Security Belt forces have been identified as the perpetrators, in
their capacity as law enforcement officials, these killings amount to jedicel
executions. As they are linked to the armed conflict and perpetrated by parties to the
conflict, these unlawful killings also amount to murder under international humanitarian
law. This may lead to individual criminal responsibility for the wamer of murder for

those responsible for the commission, ordering, aiding, abetting or otherwise assisting in or
contributing to the commission of the killings, as well as for any individual with command
responsibility.The Government of Yemen is also oleligto respect, protect and fulfil the
human rights of the population in its territory, and hence to take positive actions to protect
the right to life The Group of Experts further notes that its findings in the 10 cases
investigated as a sample of 90 rgpd assassinations raise serious concerns with respect to
the responsibility for the other reported cases.

Restrictions on Freedom of Expression

285. In addition to the detention and killings detailed above, the United Arab Emirates
and Security Beltdrces have committed other violations targeted at dissenting opinions,
apparently in order to consolidate their authority in the South, at the expense of the
Government, alslah and other opposition. In its 2018 report, the Group of Experts found
that fran 2017 to May 2018 there were a series of detentions, threats, assaults and
obstructions of journalists, human rights activists and newspapers who had been critical of
the United Arab Emirates, Southern Transitional Council or Security Belt, or were
perceved as being pral-Islah. This included targeting of women activists and
demonstratorg®?

286. From 2016 to early 201&round thetime oQat ar 6 s departure from the
2017, Security Belt forces threatened and conducted surveillance on staff from the Qatari
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Al-Jazeera international news agency. In early 2018, the United Arab Emirates reportedly

forced the Government to deny-3azera permission to work in Yeméf.In addition,

during 2018 and continuing into 2019, United Arab Emirates and Security Belt forces have

used threats and intimidation to prevent other journalists in Aden, many of whom were

critical of United Arab Emirateand Security Belt detention practices, from covering the
fightinginatHudaydah by restricting the jot® nalistsdo ac

287. Between May 2018 and June 2019, seven separate activists and journalists who
documented and publsed United Arab Emirates detention violations, or who publicly
criticised the United Arab Emirates and Southern Transitional Council, were arbitrarily
detained and in some cases tortuf¥dOn 10 June 2019, Salem Awad-Rilbeizi, a
member of the Southern Mement political department, was detained by the Shabwah
Elite in Atag. The night before he had publicly posted a cartoon image of Sheikh
Mohammed Bin Zayed, next to an image of the Southern Transitional Council leadership,
annotated witii We a r e eysdAltRubewiilwasvaken to BelhabalitionBase where

he remained disappeared as of the time of writing, and reportedly may have been tortured
and seriously harmed®

288. The result of the above has been & marked Ochi
June 2019% The majority of independent journalists have left Aden and southern areas to

move abroad, and those remaining have tended teese#for, refraining from criticising

the Southern Transitional Council, United Arab Emirates and Security Befedo of

reprisali®® Al-Islah leaders have left Yemen to avoid being killed, and as noted above,

imams have been replaced by those more compliant to the Southern Transitional €buncil.

The Southern Transitional Council has filled this gap by developingvts media

presencé®® Alleged further violations of freedom of expression continued to be
documented until June 2019 for which the Group©os
the time of writing.

289. The Group of Experts has reasonable grounds to belexdreedom of expression

has been restricted by the authorities in control of Aden, in violation of their human rights
obligations Freedom of expression may legally be restricted, but only as provided by the
law and as necessary for the protectionhef tights and freedoms of others, as well as for
the protection of national security, public safety, order, health or nfétalEhese
conditions do not appear to have been fulfilled in the cases examined by the Group of
Experts.

Conflict related sexualviolence

fiAt 0200 in the morning | was asleep when the soldiers broke in. They hit me
hard in the head with the butt of their rifle. | fell down batinscious and
blood was streaming across my eyes. They pulled up my Abaya and started
raping me. | startedcreaming for help, which made one of them start raping
me in the mouth. After they finished they got startled and | escape naked
down the street. o

Woman survivor of rape*!?

Sexual Violence by United Arab Emiratescked Security Belt Forces

403 Confidential Sources on File.

404 Confidential Sources on File.

405 Confidential Sources on File.

406 Confidential Sources on File.

407 Confidential Sources on File.

408 Confidential Sources on File.

409 Confidential Sources on File.

410 Confidential Sources on File. See algow.stcaden.com
411 |International Covenant on Civil and Political Rights, arts. 19; see also Human Rights Committee
general comment No. 34, parasi 26.

412 Confidential Sources on File.
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290. In its 2018 report, the Group of Experts found reasonable grounds to believe that
Security Belt forces had committed sexual violence including rape against African migrants
and refugees in two areas in Aden: theBateiqa migrant detention facility and the
Basaken neighbourhood.

291. After May 2018, the aBureiqa migrant detention facilitwas closed down. The
Ministry of Interior and Security Belt forces threatened to detain migrants in new facilities
in the future, and did not make any apparent efforts tfyebe issues that led to past
violations.**® There was no reported action until 21 April 2019, when Security Belt forces,
on the pretext ofnational security, restarted the detention of Ethiopian and Eritrean
migrants Between this date and 21 April aB8 May 2019, an estimated 5,000 individuals
from Eritrea and Ethiopia were detained in dire conditions in sports stadiums under the
control of Security Belt forces. These included men, women, girls and*Hdlise Group

is concerned that if there has beefaiture to take any corrective measures for the issues
documented at the previous facility for migrarsgisnilar concerns would arise for migrants

at the new facility Investigations into this issue were not completed by the time of
finalization of this eport.

292. 1In 20182019, the Group of Experts verified two further cases of rape of a woman
and of a boy in other areas of Aden. Reliable reports in 2019 suggested that sexual violence
from Security Belt forces against the community in Basateen, Muaith.elsewhere in

Aden continued?®® Additionally, Security Belt forces continued to threaten to kill and
coerce survivors into not reportifi. 417 4181n total, between 2016 and 2019, Security Belt
forces raped at least 18 women, four boys as young-gedr2old, and one girl, attempted

to rape one women and one girl, and kidnapped six women.

293. Reliable sources, including people engaged in working with communities in Aden,
as well as individual victims and witnesses, described the ongoing and pervasigsiaggre
behaviour of Security Belt forces against the population of Basateen neighbourhood and
elsewhere in Aden. All noted the impunity with which these forces operate in the area, as
well as the omnipresent fear of them amongst residents.

294. Practicesdescribed included Security Belt forces entering homes in the middle of

the night or picking women up off the street to rape them. This included gang rape, the use

of weapons to subdue or rape survivors, and extreme violence such as biting and cutting

with knives. Another common practice was kidnapping and raping women, or threatening

to, as a way to extort money in the form of hostage taking. In the words of one witness:

it he authorities are sel**ing women from our commu

(a) Sexual Violence by the5th Armoured Brigade forces

295. The Group investigated allegations of sexual violence by members of the Yemeni

armed forces 35 Armoured Brigade in ahamayt ayn, Tabdizz governorat e
district is bordered by Lahij governorate, with a significpopulation of displaced persons

and A Mu h a*fg@he B32Aenmoored Brigade controls&hamaytayn from a base in

the largest town, alurbah, and from their headquarters ifviadkha. The 3% Armoured

Brigade was formed from local Resistance fordesr dhe Houthi withdrawal from the area

in 2015 and contains forces with a mix of affiliations but who report to the Goverfithent.

413 Confidential Sources on File.

414 Confidential Sources on File. Health of Migrants Hely ISLC at Risk (9/5/19)
https://iwww.middleeastmonitor.com/201905@®n-healthof-migrantsheld-by-saudicoalition-in-
yemenatrisk MEM.

415 Confidential Sources on File.
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419 Husband and brother of survivors of rape.

420 Confidential Sources on File.
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296. Between June 2017 and 2019, members of tHeABBioured Brigade raped at least

one woman, two boys, attempted to rape one girl, and sexually assaulted a man and a boy.
Forces kidnapped victims and subjected them to serious violence, rape and other forms of
sexual violence. These cases involved mudtigimed perpetrators, and the use of military
vehicles Six of the seven cases were perpetrated in the context of soldiers conducting their
purported duties.

297. Methods used included gang rape, perpetrating the abuse in front of family

members, the usef weapons and objects, prolonged torture and extreme violence and

injuries. Sexual violence was used as a means to humiliate and subjugate members of the

wider Muhamasheen community, not just the survivors themselves. The violence had a

profound emotionalmpact on the wider community, who are already victims of endemic

discrimination???
AiFor more than a month [name withhel d] coul d
cried every day and was constantly anxious. He stopped eating which
effected his kidneys. My child tdss innocence and had his childhood taken
by criminals being protected by the military I
A mother of a survivor of rape*?3

Violations

298. Rape and other forms of sexual violence are prohibited by international human
rights law andinternational humanitarian la$%* This may lead to individual criminal
responsibility for the war crime of rape and other forms of sexual violence, as well as
torture, and outrages upon personal digffityThe taking of hostages is also prohibited by
both balies of lav#?® and is a war crime, also in namternational armed conflic¢g’

299. The Group of Experts has reasonable grounds to believe that members of the 35
Armoured Brigade and Security Belt forces committed rape and other forms of sexual
violence, br which individualsmay be held responsible for the war crimes of rape, and
other forns of sexual violence, as well as torture, and outrages upon personal dignity. In
addition, they may also be held responsible for the war crime of hesttigg. The
Government of Yemen and United Arab Emirates, insofar as they are in control of forces
andbr facilities, are also obliged to respect, protect and fulfil the human rights of the
population, and hence to take positive actions to protect the population from sexual
violence, and other acts infringing their right to liberty and security of person

Tadizz, the continual frontline

Context

300 The city of Tadi zz, capital of Tadbdizz governo
popul ati on. Once known as the countryés cultural
2011 protests that led to tkad of the rule of President Ali Abdullah Saleh. Nestled among

the mountains, it is |located on the main road be

and alHudaydah to the west. With its political and historical significance, and its strategic
locaion that connects the northern and southern parts of the country and overlooks the Bab
al-Mandab Strait, the governorate sits at the heart of the conflict, representing the-longest

422 Confidential Sources on File.

423 Confidential Sources on File.

424 Art. 7 ICCPR; Art. 3 common to the Geneva Conventions, Art. 4 Additional Protocol Il, See ICRC
Study on customary IHL, rule 93.

425 Art. 8 2.(e)(vi) Rome Statute.

426 See ICRC Study on customdhL, rule 96.

427 Art. 9(1) ICCPR; Art. 3 common to the Geneva Conventions, Art. 4(2)(c) Additional Protocol I,
Art. 8 2.(c)(iii) Rome Statute.
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running frontling?® with its population subjected to over four years of fiigh, varying

degrees of impediments on the delivery of humanitarian supplies, and restrictions on
movement . After the | aunch of AOperation Gol den
2017 by the Yemeni armed forces and affiliated armed groups, the guaerrand

affiliated forces consolidated positions on the western side of the governorate while the

Houthis maintained control of northern and eastern areas, particularly the area of al

Hawban, east of Tadizz. Despi ofendérstadding®z bei ng t he
between the parties to the conflict under the December 2018 Stockholm Agreement, little
progress has been made to date to i mplement it
negotiation between the various parties in 2019. Dynamics wtlikigity have been further

complicated by the presence of various armed groups fighting alongside the Yemeni armed

forces. The jostling for power among military and political actors who were united only in

their fight against the Houthis, has led to arnsashfrontations between these various

groups inside the city. In 20180 1 9 , Tadizz witnessed wviolent conf
Islah-affiliated groups and the main Salafist group inside the city.

301. The Group of Experts exaveritwoeedriods bfeimesi t uati on i
considered emblematic of the varying conflict dynamics in the governorate. First, the

Group examined violations relating te the confli
2016, known as the fBat thd HouteSalehTakedverzof the whi ch f ol
city in March 2015 and the ensuing hostilities between Hebdteh fighters and the

Resistancé®® This period was marked by the siddes situation created by the Houthi

Saleh fighters who cut off the main supply roadsthe city after being pushed to its

outskirts. Next, the Group examined violations taking place in 2018 and 2019 during the

ongoing fight for the control of Tadi zz. Whil e t

period was also marked by clashes thaturred between different armed groups affiliated

with the Yemeni armed forces. The Group of Experts identified patterns of conduct that

demonstrate the scale and scope of violations taking place and that present grave concerns

for the risk of continued iglations being committed, as these patterns show no signs of

abating. This section is not exhaustive of all patterns or incidents of violations.

The Battle e016)Tadi zz (2015
302. On 22 March 2015, the Houthis, supported by armed groups loyal toefor

President Al i Abdall ah Saleh whose role was i nst
governorate during their southern advance from Sc¢
airport of Tabdbi zz and -Gdleh éghterkseopget ipondlimarly i on s . The I

camps inside the city, leading to increasing local protests and the forming, in April, of the

Resi stance, which joined forces wi t h citizens f
remained loyal to President Hadi (battalions from the 22%8d Tadéi zz bri gades afte
brigades split between the two parties).

303. Bet ween March and July 2015, heavy fighting
surrounding districts between HoutBaleh fighters and those aligned with the Yemeni

armed forces. Thiscluded apparently indiscriminate use of indirBet weapons such as

mortars and artillerympacting civilians and civilian objects, and snifiee impacting or

directed at civilians as hostilities took the shape of urban, diyestreet, fighting.

Coaliton f or c e s provided support to the Resi stance
purported HouthiSaleh positions and the airdrops of weapons and ammunition to the

Resistance inside the city. In early July 2015, forces including Salafist groups from Aden
reinforced the Resi st an c-Salehfightéeroueofthexilyi zz, pushing

428 https://www.acleddata.com/2018/12/07/yemenisanbattlegroundsiiolenceandpolitics-in-
sanaaadentaizzand-hodeidah/

429 St atement of Under standing on Taodi zz,
https://osesgy.unmissions.org/sites/default/files/taiz_agreement_0.pdf

“®The APopul ar Resistanceo in Tabéizz (referred to herei
2015, at the same time as Resistance groups wereform i n ot her parts of the count

its creation, the Resistance was compromised of fighters affiliatedistahlparty, Salafists (Abu al
Abbas battalion), as well as ordinary citizens from the city.
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304. The siege of Tabdizz city began around August
affiliated armed groups gained control of parts of the city, Heb#heh fghters responded

by taking control of the two main roads, to the west and the east, into and out of the city,

creating an effective blockade that lasted until March 2016. Air strikes by the coalition

forces hit the city and its outskirts for the first momtf the conflict on a daily basis and

regular airstrikes continued throughout the remainder of the year. Across the governorate,

between March and December 2015 687 air raids were reported by the Yemen Data

Project.

305. In October 2015, shelling of cii@n areas inside the city intensified, resulting in
large numbers of civilian casualties and an increased frequency of attacks that carried on
through November and December with devastating effect. Detention by the de facto
authorities, particularly of indiduals perceived to support the Resistance, included the
abduction of men from Houtldontrolled areas or at checkpoints. HotSlaileh snipers shot

dead several civilians i 4t Thdse Vivingnblase to h€® 15 i n Tadi

frontlines were worstféected by snipers atop buildings, some of whom appeared to target
civilians, including those seeking food or safety. By the end of 2015, the main front was

| ocated in Saleh district in the weast of t he
overlookingt he commer ci al “?2In March 2016 the Yermeni arcnedt forcesd
established control of a third entry point into
306. The parties to the conflict agreedt upon a cea

both sides violated it. A renewed truce on 17 April 2016 lasted a day before the fighting
resumed. Clashes continued through the following months, resulting in scores of civilian
casualties amidst heavy shelling and ground fighting. By the end ofelie positions
inside the city had become entrenched and the frontlines remained static to some extent.

Vi olations during the Battle of Tadi zz
"I was sitting and watching the boys playing volleyball in the quarter and
suddenly a missile hit tiiayground and hit them alf®
36-yearo | d man from Kawthar nei ghbour hood, Ta
injured in a mortar attack on 27 January 2016

o

307. Since the beginning of the conflict, and especially during the first year, the city of
Tabi zz, ing esvirag and iohahitahts were subject to heavy fighting between the
parties to the conflict, all of which positioned themselves in residential areas. Ground
attacks involved the use of indirdiote weapons such as mortars, artillery and rockets, as
well as the use of tanks and aafrcraft guns to hit ground targets. Densely populated
residential areas of the city encompassing the districts -Qfahlrah, Saleh, and -al
Mudhaffar bore the brunt of this, evidenced by the progressive scale of desttbatids
distinctly visible on satellite imagery. Many neighbourhoods, particularly those situated at
the edges of the city, became frontlines for the urban warfare that includedstteet
battles. The Group of Experts examined a sample of shélandents that occurred during

the first year of the conflic8*in the majority of these attacks, HouBaleh fighters were
reportedly responsible, especially following their positioning to higher, strategic grounds on
the outskirts of the city in the suner of 2015, after the Resistance pushed them out of the
city. Many of the attacks appeared indiscriminate in nature and reportedly resulted in
civilian casualties, including some that involved the death and injury of large numbers of
civilian men and chdren. They often occurred when people were going about their daily
lives, including adults shopping and children playing. Houthi snipers also took up positions
and shot at civilians recklessly or intentionally, creating fear among those communities
living close to the frontlines, as well as for journalists reporting on the conflict from the

431 United Nations, Letter dated 22 Janu&016 from the Panel of Experts on Yemen established
pursuant to Security Council resolution 2140 (2014) addressed to the President of the Security
Council 26 January 2016, Annex 49, p. 142, S/2016/73.

432 |bid, para 68.

433 Confidential Sources on File.

434 Confidential Sources on File.
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frontlines. Shelling also caused destruction and damage to homes, shops, schools,

government building€® and other civilian objects, including hospitals.In many instances

such attacks disrupted the provision of crucial services to the popuf&tiBelow are the

details of incidents considered emblematic of this situation investigated by the Group of

Experts that occurred during the first year of t}

Houthi shelling and snipers

Rocket Attacks on Tadizz city, 21 October 2015

308. | n Tabizz city on 21 October 2015, at | east 1
children and a woman) and 29 more were injured (including four children and a woman)
when HouthiSaleh fighters fired 1225 rockets into residential and commercial areas,
including the central market at approximately 16:30 hrs. A journalist described having
heard consecutive explosions near his home and that he visited the locations where the
rockets fell, including 26 September stféeand Tahrir stree€® One witness described

how he went to the roof of his house, located HMakbah neighbourhood, after hearing

the explosions and saw the impact of rocketstlmn central market and 26 Septembe
Street, which were crowded with residents. The street contains many shops, including a
store, selling baby clothes and other itethat was directly hit®® One rocket also landed
nearly a kilometre away from the Hayel School for Girls, which was begswgg as a
military base for Abu alAbbas battalions since the beginning of the conflict in March
2015%° Doctors at aThawrah hospital received over 50 patients that day and treated
injuries to the chest, abdomen and h#atVitnesses reported seeing appnaately 1615

rockets, which they believed had been fired from locations including the Sofitel hill and
60" street, both of which were known at the time as Houthi posifiriBhe areas hit

during this attack were under the control of the Resistance tirtbe

309. HouthiSaleh fighters were known to possess the type of rockets used in this attack
(BM-21), and the positions that they held in the city were well within the range of the
locations where these rockets impacted. Moreover, the rockets landegokim of the city
under the control of the Yemeni armed forces and affiliated groups. The Group of Experts
therefore found reasonable grounds to believe that H@atteh fighters caused the death
and injury of civilians and destruction of civilian objgdh this case through the use of
indirectfire weapons with wide area impact in a civilian populated area.

Mortar Attack on aKawthar Neighbourhood, 27 January 2016

310. On 27 January 2016, at approximately 17:30 hrs, a mortar strlitlraish streéts

in the Kawthar neighbour hood, in the north of Tab
three boys) and injuring 17 others (12 men and five boys) while they were playing

volleyball. A witness said it happened next to his house, which is close to-Klasveiar

mo s q whe guysfivere playing volleyball and all of a sudden a shell fell and it was a

miserable situatiort** Neighbours had been playing volleyball daily since the start of the

war, according to another local resident who witnessed what happededas injured.

Each day the régents came together between@®and 18 0 hr s t westodpedy but A
directly after what happened, we had been playin

435 Confidential Sources on File.

436 For example, services were disrupted at hospitals (see humanitarian section), and schools (see
child protection section) as a result of shelling.

437 Located at 13.574276, 44.009821 and 13.573866, 44.013612.

438| ocated at 13.577855, 44.013218.

439 Confidential Sources on File.

440 Confidential Sources on File.

441 Confidential Sources on File.

442 Confidential Sources on File.

443 ocated at 13.581469, 44.0186 within fifty metres of the impact site.
444 Confidential Sources on File.

72



A/HRC/42/CRP.1

have anything because of the siege on the ttyrhe second witness had been injured in a
previous mortar attack on the neighbourhood on 10 August 2015, when he had suffered
head injurieg¢

311. One witness described the neighbourhoodfias r o wd e d modest, and fu
r esi d“@Atthestimé of the atick, the area was under the control of the Resistance, as

was most of the city. Specifically, the Hasm Brigatt&ésiho were reportedly in control of

this area at the time, were known to be present in the area from time téftifies

Resistance were repodlg in control of two buildings, the National Institute for

Administrative Sciences and the Central Organization for Control and Accountability,

situated approximately half a kilometre away in a novésterly direction from where the

mortar round landet?’®* Thi s attack was allegedly |l aunched fro
Palace, also known as the Republican Palace, or fréhstéet, both of which at the time

of the attack were under the control of the Ho@hleh fighterg>* One local resident

stated,i pople understand that it has been launched from the Palace of the Peoples in the

east where the Houthis were, no one was in the \Wést"

312. HouthiSaleh fighters were known to possess mortars like those used in this attack,
and the positions they held the city were well within the range of the locations where
these weapons impacted. Moreover, the mortars landed in a part of the city under the
control of the Yemeni armed forces and affiliated groups. The Group of Experts found
reasonable grounds to belée that HouthiSaleh fighters caused the death and injury of
civilians and destruction of civilian objects in this case through the use of infilieect
weapons with wide area impact in a civilian populated area.

Sniper attack killing journalist Ahmed-&hibani, 16 February 2016

313. For those who are also working near the frontlines, such as journalists and activists,
the risks have been immense. The journalist Ahmeshddani was shot dead by a sniper,
reportedly a HouthBaleh fighter, on 16 Februar@®6 as he and colleagues were covering
events in an area near the plastics factory-iHaakban, east of the city® The killing was

filmed and broadcasted by the Yemen Shabab television chandedthows that a single
gunshot was fired, striking @hiban while he crossed the street, seconds after three other
civilians crossed at the exact same $pA colleague who was working with him that day
said that, while they were not wearing any press vests that day, they were confident that
they had been previsly identified as journalists as they were carryingamera, clearly
identifiable as sucff® The Committee for the Protection of Journalists issued a statement
about his killing and called on all sides to uphold their responsibility not to target
journalists#6

314. The Group of Experts found reasonable grounds to believe that a Baehi
shiper was responsible for this deliberate killing.
Violations

315. International humanitarian law prohibits direct attacks against civilians and attacks
may only be directed against those directly participating in hostilities. Intentionally

445 Confidential Sources on File.

446 Confidential Sources on File.

447 Confidential Sources on File.

448 Under the command of Adnan Rzaig.

“SMwat ana, iChapters from Hell, Violations of the I nt
ground conflict in Taizo, 6 November 2016, p.50.

450 |bid, p. 50.

451 Confidential Sources on File.

452 Confidential Sources on File.

453 Confidential Sources on File.

454 https://www.youtube.com/watch?v=TMRN95YcGKlast Accessed on 17 July 2019).

455 Confidential Sources on File.

% Committee to Protect Journalists, 2Memeni journalist
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directing attacks against the civilian population as such or against individilensi not

taking direct part in hostilities is a serious violation of humanitarian law and amounts to a
war crime, which may lead to individual criminal responsibilfy.The principle of
distinction further prohibits indiscriminate attacks, i.e. attatkd are of such nature to
strike military objectives and civilians or civilian objects without distincti§iConstituting
indiscriminate attacks are for example attacks using a method or means of combat which
cannot be directed at a specific military aijee*>® Launching an indiscriminate attack
resulting in death or injury to civiliaris a war crime#®

316. Certain types of explosive weapons with a wide impact area, such as artillery,
mortars, and unguided rockets, which use blast and fragmentatiah smd injure are
inherently inaccurate when used in populated
the significant likelihood of indiscriminate effects and despite the absence of an express

legal prohibition for specific types of weapons, the Cbnsiders that explosive weapons

with a wide impact area shoul ' Theaseaftheseded i n
types of weapons against military objectives
of the IHL rules prohibiting indisci mi nat e and di s*Theprmciptei onat e
of distinction is especially relevant in the context of the use of heavy weaponry in densely
populated areas, as is the case for the shelling incidents described above. Even though there
were identifidle military objectives which may have been the target of the attack, the type

of weapon used and the area at which it was launched rendered the attack indiscriminate.

The Group of Experts has reasonable grounds to believe that +Balh fighters were

responsible for attacks into densely populated areas using irfilieeateapons with wide

area impacemounting toindiscriminateattacks This may lead to criminal responsibility

for the war crime of launching an indiscriminate attack resulting in deaihjury to

civilians#3 Given the circumstances of the attack, for instance the timing of the attack that

hit the central market at a busy hour, the Houthis also violated the obligation to take all
feasible precautions to protect civilians and minimizdiaiv casualties.

317. As regards the killing of the journalist by a sniper on 16 February 2016, the Group
of Experts has reasonable grounds to believe that he was deliberately targeted by-a Houthi
Saleh sniper. The fact that he was shot after threeasisgilhad already crossed the road and
the precision with which he was shot in the head show that the sniper shot him deliberately
and that he was not firing indiscriminately. In addition, there was no sign that the journalist
was directly participating indstilities and had therefore lost his protection as a civilian at
the time that he was killed. The sniper knew or should have known that the person he
targeted was a civilian. This may le#&a individual criminal responsibility for the war
crime of intentbnally directing an attack against a civilian not taking direct part in
hostilities.

Alleged shelling by Yemeni armed forces and affiliated groups

ar e

den:
0C ¢

atta

318. During the <conflict in Tadizz, Yemeni ar med

reportedlyfired into inhabited areas controlled by the Houthis using indirect fire weapons
with wide area impac®* On 9 August 2015, in the afternoon, a mortar round allegedly

457 Article 8 2.(e) (i) Rome Statute.

458 See ICRC Study on customary IHL, rules12; see also Article 13 Additional Protocol Il.

459 SeelCRC Study on customary IHL, rule 12.

460 SeelCRC Study on customary IHlyle 156.

L | CRC, #l nt er nran Law mralthe ¢hallengas ioft cantemporary armed conflicts:
Report, October 2 0 1 1www.icrcpprg/éng/assetstilesarandssciedcent a t
movement/31sinternationalconference/34nt-conferencehl-challengeseport11-5-1-2-en.pdf

2 | CRC, ilnternational humanitarian | aw and the
Document Prepared by the ICRC, Geneva, October 2@P5C/15/11) for the 32 International
Conference of the Red Cross and Red Crescehf Becember 2015Secton VII, The use of
explosive weapons in populated areas, p.49 and 50.

463 |CRC Study on customary IHL, rule 156.
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fired by the Resistant® landed in the middle of a street in@limmel neighbourhood, in

aFSalehds t ri ct, Tadizz city, injuring 16 civilians |
Accordingto awitnessichi | dren were playing in*®he street v
Another witness described the impact of the sliell:. heard a strong shel]l and
dropped out of my hand because of its effect, | heard loud shouting and | ran to see what
happened, everyone WaAtthstime oftthe atigck, ghe aréalwas s hel | . 0

under the control of Houttaleh fighters, anéf® Houthi-Saleh fighters werén some of

the buildings on his street next to where the children were pl&frag;cording to one
witness. The Resistance were reported to be around 100 metres away from the street that
was hit and occupied a nearby school and libr&/The area had witssed violent
confrontations between the two sides although that day had been calm according to one
witness. Confrontations ceased in the area in early 2018, by which time many local
residents had been displaced, leaving Sotfuathmel, a once thriving seefull of traders,

now completely deserted! Investigations into this incident of alleged shelling did not
reach a conclusion as to thesponsibility dueo the locations of both parties being within

the range that could have hit this site and therdeistg any clear evidence to show which
direction the round was fired fram

319. Hostilities continued in the eastern outskirts of the city and the Yemeni armed forces

and affiliated groups carried out attacks in residential neighbourhoods in +éouthiled

areas, causing civilian casualtiésThe Group of Experts examined a number of these
incidents of shelling in Tabdizz city allegedly
affiliated groups, for which investigations did not reach conclusions as t@espensible

party by the time of finalization of this report.

The ongoing fight f e019contr ol of Tabizz (2018

320. During 2018 and 2019, dynamics shifted inside
in conflict amongst the groups affiliated with temeni armed forces. While fighting

between the Houthis and Yemeni armed for@iidiated groups decreased in intensity,

relatively speaking, previously observed patterns, including the continuation of related

restrictions on freedom of movement, contidue affect civilians. The year 2017 ended

with a deadly airstrike on 26 December that struck Mahsees MarkeT alizilyah district,

killing at least 36 male civilians (including nine boys), and injuring 46 ffidihile there

were reportedly fewer airskeés in 2018 and 2019 in comparison with previous years,

airstrikes in the governorate continued to result in civiliarlies, highlighting enduring

concerns about the coalition targeting proce$%es.

% Mwatana, fAChapters from Hell o, p. 33.
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471 https://www.youtube.com/watch?v=ftTuj3x93ml

472 Confidential Sources on File.

413 AJHRC/39/43, paa. 31.

474 According to the Yemen Data Project, between March and December 2015 there were 697 air

raids in Tadizz governorate. In 2016, there were 728
1,034 raids in the Tadi wergegovédBnali at e aand. inn T2A01&,z.t
end of Jul vy, there were 24 air raids in Tadizz Gover n
Tabizz governorate from March 2015 to @woude of July 201¢

data cdlection project which tracks civilian casualties from the armed conflict in Yemen, It describes

itself as fian independent data collection project ain
conduct of the war in Yemen, with the purpose of increasiagsparency and promoting
accountability of t he actors involved. 0 It reportedl
Foundations and the Joseph Rowntree Charitable Trust, and relies also on pro bono contributions

from volunteers. Its data collecton mebds are described as foll ows: idat ¢
through open sources and crosferenced using a wide range of information. These include local and

international news agencies and media reports; social media accounts, including Twitter, Facebook,
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321. Despite the decrease in continuous fightin@@17 and 2018 between the Houthis

and the Yemeni armed forces and affiliated groups in comparison with the first two years of

the conflict, sporadic fighting and intense shelling at times throughout the period continued

to harm civilians and impact civilia objects. In early 2018, apparently indiscriminate

shelling was reported in residential- areas of T
Magbanah and alazyiah?”> Rockets allegedly fired from Houthi positions killed and

injured civilians in rural distcts of the governorate, in areas free of any active conflict
nearby or apparent military objectives. Houthi snipers continued to threaten those living
close to the frontlines, who in going about their daily lives, risked being shot. From late
May 2019, ntense fighting escalated on the edges of the city to the west, north and east
with the use of heavy weaponry. Confrontations started late at night and continued through

to the morning’®As one | ocal r eirsthreealays wechave loeenibbbiegd it
back to the beginning of the wg¥”

=13

322. From June 2018 onwards, Yemeni armed forces and affiliated groups sought to

break the siege on the city by attacking the main Houthi supply routesgftedalydah and

Ibb governorates. Despite the opening of ateothat led to Aden, humanitarian and

commercial access remained restricted due to road conditions and control of main roads,

despite attempts to mediate ceas®fires and open r

323. All parties to the conflict carried outldtrary arrest and detention, and there were

reports of numerous cases of enforced disappearances as well as of illegal and secret
detention facilities i n T-&rdatment wereTepartedumr e and ot h|
detention centres run by the dettaauthorities.

324. Intense internal clashes erupted at times during 2018 between different forces

fighting alongside the Yemeni armed forces, namely the AbAbbhs battalion and -al

Islah-affiliated groups (including the 22 Mechanized Brigade). In Aigl018, an

emergency meeting was held between President Ha d
Mahmoud, which resulted in the creation of a committee to end the vidi@ndewever,

the tensions and clashes continued, worsening in March and April 2018lkedhtions of

human rights violations including summary executi®hgs part of an agreement reached,

in May 2019, the Abu afAbbas battalion withdrew from the old city, which it controlled,

and redeployed to akadhah front, on t lz.eComypetiion dor n side of
influence and power among these different actors aligned with the Yemeni armed forces in

Tabdi zz has exacerbated t he insecurity created
improvement of security, rule of law and accountability withinaheas under Government

control in Tadizz. These dynamics continued to

including of human rights violations, and their families.

Alleged airstrikes by coalition forces

325. On 24 May 2019 in Mawiyah district, in the sve of Tadi zz governor at
approximately 12:20 hrs, around the time of the Friday prayer, an explosion, allegedly as a

result of an airstrike, destroyed a fuel station, killing 12 civilians (including seven boys)

and injuring two more*®! Two of the men Kled were employees at the fuel station, and the

remaining three persons were unidentifiable. The two men injured were also fuel station

employeed® Local residents rushed to the scene, and one witness described seeing the fire

YouTube, and other video footage, and WhatsApp; reports from international and national NGOs;
of ficial records from | ocal authorities; and reports
https://lyemendataproject.org/data.html.
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480 During these events reports were received by the Group of Experts of the burning of a hospital and
neighbouring houses, abductions and a summary execution.
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and the remains of thosdlkid.*8 The Group of Experts pinpointed the location of the fuel
station, which is in a remote and rural area of the district, and obtained satellite imagery and
photographic evidence that confirmed its destruction. According to witnesses to the
aftermath 6the explosion, there were no military positions or presence in thé®rea.

- % ~ = e
Gas Station - - ‘;7 ~'-",£"f?" e “r:“l 3
|Mawiyah District, Taiz Governorate, Yemen o & “7_,. e o - :H
Location: 13.640444, 44375778 . o <4 4 SN o
Image date: 20 July 2019 10:50 (GMT+3) ; ) .

Destroyed gas station roof
Red polygon - approximate roof location (for reference only)
- - - >
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326. The Group of Experts received repéttsof two other airstrikes that allegedly
occurred on 28 June 2019 at around noon that hit a house in the area of Warzan, in Dimnat
Khadir district, with the first strike reportedly killing at least six people (two men, one
woman, and three children). Thenga house was reportedly hit again, a third time, on 2
July 2019.

327. The Group of Experts remains concerned about these alleged airstrikes, for which
investigations had not been completed by the time of finalization of this report. If proven,
these attack exhibit similar patterns to other attacks documented by the Group, for which
concerns have been raised that the coalition may have violated international humanitarian
law in relation to the principles of distinction or proportionality, as well as priecesuin

attack, and these violations may constitute war crimes.

Houthi shelling and sniper attacks

ifWl e are |iving between | e and death and c:
Father whose 13yearold son was shot by a sniper

328. Shelling and sniper incidents réigal in the killing and injury of civilians, in

particular children. The Group of Experts investigated a sample of emblematic allegations,

conducting detailed fadinding into several of them. In two cases that the Group of

Experts investigated, rocketsuinched from alleged Houthi positions landed in rural areas,

in one case killing and injuring eight female members of an extended family, and in the

other killing and injuring seven brothers and sisters as they were walking through a

cemetery on the morngn o f  -BitE indwo ather cases, a d42arold girl and a 13

yearol d boy were shot and killed by aditreged Hout hi

483 Confidential Sources on File.
484 Confidential Sources on File.
485 Confidential Sources on File.
486 Confidential Sources on File.

77


https://www.ohchr.org/EN/HRBodies/HRC/YemenGEE

A/HRC/42/CRP.1

The findings of these cases, as well as on the death of two activists assisting families on the
frontlines, are detailed below.

329. The Group ofExperts documentethe killing of two local activists on 8 February

2018 who were assisting families living close to the frontlines, Reham B&bbdlani,

and Mudmin Sabeed Hammouid SakRh didriatras a ré&olttoh wer e ki | |
apparent indiscriminate fire from a meditheavy sized weapon fired from a Houthi

position?®” possibly an antaircraft round® Reham was a high profile acti
and also a field monitor for the National Commission of Inquiry.

330. On 28 April 2019, a rocket landed on a home in Jabel Habashi district, killing five

female members of an extended family (two women ancetgids), and injuring three

girls aged three, four and 12. A family relative living nearby heard a rocket pass over his

house that morning after the dawn prayer and thought it had landed in a field as he saw a lot

of dust. When he reached the house, hedda he saw deadherthdageny and coul d
of his relatived *8° He tried to remove the dead bodies and managed to recover one of the

injured young girl$®® The rocket was believed to have been fired by Houthis from their

position in alKadha aredwhich i s | ocated on the “wtmstern side
another incident, on Tuesday 4 June 2019, at approximately 06:30 hrs, on the morning of

0 E i -#itr, a focket killed a skyearold girl and injured six other children (four boys and

two girls)*®® The dildren were walking from alsaab village to aDardain village,

located in the district of allisrakh through a cemetery, when the rocket landed and

exploded."[W]e were going to prayer; we were near the place and surprised by 2 rockets.

We saw the smokand fire and saw children escaping the incident and saw some people

assisting the child. We went to the scene to help and rescue the chifdrelt.was

understood that the Houthis fired the rocket from their postional-Hawban, east of

Tadi z*2 city.

331. On 2 June 2019, at approximately 03:30 hrs, a bullet fired by a sniper believed to be

a Houthi fighter hita 1 ear ol d gi r | . The bull et penetrated h
districtofalMud haf f ar , we st of Tabirmhercinjutieeon 7She subsequ
June 2019% She was having Suhoor, the second evening meal dRangadanwith her

grandparents and aunt on the ground floor of her grandparents' house, which is located on

30th Street, near the old airport, an area close to théifres*” This area had been subject

to intense confrontations during the nigtitThe bullet entered through the small metal

window of the front of the house and then exited through the door into the space/salon

where the family was eating and hit the girher neck!®® The sniper appears to have fired

a single round rather than a burst of small arms fire as no other bullets were reported to

have pierced the house.

332. On 5 June 2019, o0 n -Ftrhasniperstwbandkilledl8yearo f 6 Ei d al

old boy while he was fetching water in the early morning in the areaMétihch, Osifrah,

in the nort¥Hios ffattherz, cwho.was alerted by his sc¢
well, 400 metres from his house, and lifted his bleedingoswa his motorcycle to take him
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to the hospital®* The sniper was reportedly positioned approximately one kilometre

away® and, judging from photographs of the area that the Group of Experts examined,

would have had a clear view of the young boy. The fatfzéd that they live on the

frontline, 'we are living between life and death and can't go anywttdhis boy was

one of three children who JFig byeHowhhsniperséhur i ng t he
Tadizz city.

Violations

333. Internationahumanitarian law prohibits direct attacks against civilians and provides
that attacks may only be directed against those directly participating in hostilities.
Intentionally directing attacks against the civilian population as such or against individual
civilians not taking direct part in hostilities is a serious violation of humanitarian law and
amounts to a war crinfé& The principle of distinction further prohibits indiscriminate
attacks, i.e. attacks that are of such nature to strike military objeetnebivilians or
civilian objects without distinctioP®> Constituting indiscriminate attacks are for example
attacks using anethod or means of combat which cannot be directed at a specific military
objective®©® Launching an indiscriminate attack resultimgdieath or injury to civiliangs a

war crime0?

334. In all the attacks described above, the Group of Experts has reasonable grounds to
believe that the Houthis were responsible, due to the location of their positions in relation to
where the weapons impad. The shelling that took place in rural areas with no fighting in
the vicinity amounted to indiscriminate attacks because of the nature of the weapon used
and the area at which it was directed. Even if identifiable military objectives may have been
thetarget of the attack, the fact that the type of weapon chosen did not ensure that it could
properly distinguish between those targets and the civilians known to be in the areas
renders the attack indiscriminate, in violation of international humanitaan In the case

of the 13year old boy who was killed on 5 June 2019, the Group of Experts has reasonable
grounds to believe that the Houthis deliberately targeted a civilian, as there was apparently
a clear line of sight as to what was being targeted.

335. The Group of Experts found reasonable grounds to believe that the Houthis are
responsible for launching indiscriminate attacks resulting in the death or injury to civilians,
and in one sniper case, for deliberately targeting civilians. These actsadayp ledividual
criminal responsibility for war crimes.

Use of landmines by the Houthis

Af Wl e did not know that there were | andmines
stepped on a landmine while | was walking; one landmine was planted by the
roadside and anothr near the water well. I screamed,

heavily and sat for a while until | found someone to take me to hospital. | was
shocked to know that my foot was amputatedo
Landmine victim from Tadi zz

336. The legacy of landmines planted by the Houthis since 2015, during their advance

towards Tadizz, continued to harm <civilians int
beginning of the conflict to slow down the progress of the armed forces of the Government

of Yemen and affiliated groups contaminated large swathes of the governorate.

Antipersonnel and antiehicle landmines that were planted at the entrances and exits of

cities, towns and villages, as well as in houses, gardens and farmlands in areas tib@t resis

the Houthisd presence have inflicted damage on
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Tadi zz i s on e-affected govemorates is Yemeni as lendmines have killed
and maimed civilians, impeded civilian life, humanitarian access, and prdvihtesafe
return of civilians to their homes.

Ta'izz Governorate Contamination Areas and Incidents

Group of Eminent Experts on Yemen August 2019

0n 7 July 2017 at around 9:00 AM, two wamen were
maimed when two landmines exploded in Al Shogb
area, Sabir AlMawadim district, Ta'izz governorate.

19, two women injured due to
landmine explosion in the neighborhood of Dhra'a
AHGhubar east of the village of Al-Shagab in the District
of Saber Al Mwadim in Ta'izz

On 15 June 2018, civilian man injured due to landmine
explosionatconjunction of Al Makha, Al Mugar village,
Mawza dist Ta'zz govemorate.

On Thursday, 14 September 2017, woman with her child
killed due to landmine explosion in village of Beit
al-Qadi As Silw district, Tdizz governorate
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3379. The Group of Experts reviewed 32 | andmine
between July 201&nd July 2018.The Group of Experts examindd landmine incidents

i n T thdicdaused the death of 15vitians (seven children, six men, and two women)

and injured 28 civilians (12 men, nine children, and seven women).Records from the NCOI

indicate that 145 civilians (70 men, 35 children, and nine women) were killed due to
 andmi ne expl o slB8ucilg@ansiware ifjused (82 men, 34children, and 15

women) from the beginning of the conflict until January 20Mas reported to the Group

of Experts thathe OrthopaedidWorkshop and RehabilitatioBentreof the Public Health

and Population Officed f T &e@ted288 victims of landmines with amputated limbs
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because of blast injuriesho are waiting for prosthesi®¥ These figures alone show the
scale of impact of landmines on civilians in the governorate. The Group of Experts
investigated a sample of emblematic incidents of landmine explosions that killed and
injured civilians, the details of which are described Welo

338. On 15 June 2018, in the early morning, a man was injured due to a landmine
explosion near aMugar village, in Mawza distric® While on his way to feed his sheep,

he stepped on a landmine. The injury from the explosion led to the amputatianleft hi

foot. The man earned his livelihood from shepherding. Unlike many others from his village,
he had decided to stay when the Houthis advanced on the area in the early stages of the
conflict. Yemeni armed forces regained control of the area by Dece26k&, but mines
planted by the Houthis remained.

339. In another incident, on 14 September 2017, at 13:00 hrs, a woman and her child

were killed in alSilw district when she stepped on a landmine that had been planted on a

road 300 metres from her hougkccording to witnesses, the woman had received threats

over the telephone from a local Houthi leader who reportedly wanted to speak to her about

fabnor mal movements near her house. 0 Witnesses r
and saw the smoke whéme device exploded. The woman had also previously been injured

by a Houthi sniper while she was working on her farm.

340. On 7 July 2017, at around 09:00 hrs, two women were maimed when two landmines

exploded in aShogb area, Sabir -Mawadim district, Ta 6i z z governorate. Pop
Committees affiliated with the Houthis and armed groups comprised of army units loyal to

former president Saleh had planted landmines on the unpaved road of al Shogb area, which

is a strategic location to reach different villagé slow the advance of Resistance groups

affiliated with the Yemeni armed forces. The landmines became a clear threat to civilians in

this area as three were killed and another 11 were injured.

341. On 13 February 2019, two women were injured due lEmdmine explosion in the

nei ghbour ho eGhubarfeashditheavifiage ok8hagab, in the district of Sabir
al-Mawadim At 10:30 hrs that day, a 43 yeald woman who was collecting firewood for
cooking stepped on a landmine. The explosioared the woman and led to the amputation

of her right leg. Witnesses helped take hert6a f wa hospi t @A 25year Tadi zz city
old woman was also injured in her hand and leg by the shrapnel from the same explosion.
According to local residents, thesg#o women were not the first landmine victims in the
village. Fourteen villagers had already been victims of landmines planted by the Houthis in
the areas east of-8hagab, on roads and in residential parts, three of whom were killed and
11 injured, indiding four women who suffered amputations and became permanently
disabled. The village of éhaqab is situated strategically high up in the mountains in the
district, in the soutll a 6 pravince, and the Houthis have used mines extensively in the
area tohamper the advance of the Yemeni armed forces and affiliated groups, which has
cut-off the village of 10,000 peopte and turned it into a frontline. There are no signs or
maps to point to the locations of the mines.

Violations

342. Although customarynternational humanitarian law does not per se outlaw the use
of landmines, it sets restrictions on their use. Accordingly, particular care must be taken by
the parties to the conflict to minimize the indiscriminate effects of landriihes.

343. In May 2019 de facto authorities confirmed to the Group of Experts that the Houthis
used antivehicle mines, but denied the use of q@isonnel mines, referring to their
obligations under international humanitarian law, including the-Ratisonnel Mine Ban
Convertion ratified by Yemen.
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344. The Group of Experts has reasonable grounds to believe that the Houthis used anti
personneland aniv e hi cl e | andmines in Tadizz in violation
law. Given the way the mines were placed in unmarked locations frequented by civilians,

with little or no warning given, the Houthis violated their obligation under intenmaitio

humanitarian law to minimize the indiscriminate effects of landmines. The use of anti

personnel mines is prohibited by the Antipersonnel Mine Ban Convention, to which Yemen

is a party, the application of which has been acknowledged by the de faciatasth

The Asieged of Tadizz

Ail't was their |l ast ®®ttempt to m
345. When Yemeni armed forces and affiliated armed groups pushed FRaldh
fighters out of Tadizz city to its surrounding
attempts to weaken the Resistance and regain control of the embattled city. The centre of
Tadizz nevertheless remained under the military
had significant popul ar support. ZDamedng t he earl

confrontations were taking place in different parts of the eiitth HouthiSaleh fighters
aiming to reach its centre, which had been regained by the Goveraffiated

Resi stance. These attempts to take@y over Tadi z
August/September 2015, HouBalehfightershad posi ti oned themselves al o
main entrances, |l aying a fisi ege-dMudbafemdd speci fical
Qahira and abaleh. According to various souréésthis new formofwwr f are i n Tadi zz
had built up gradually. It was quickly choking the city and mainly impacting its civilian

popul ati on: Ail't was their |l ast attempt to make t|
Group of Experts. The restrictions aimed at contrgllihe entry of weapons to the centre

of Tabizz were also imposed on drug supplies, eqg

oxygen tanks that were much needed for emergency rooms, and gas cytinders

346. Restrictions continued to increase and sooaci#d access to food items, such as
vegetables, flour, sugar and even drinking water. At checkpoirigpsby HouthiSaleh
fighters, merchants were not allowed to enter with food items and civilians were allowed to

carry in only sufficient amounts forther househol ds, inot more than one
at a Stsommtenés. According to sourcds,the city relied on wells in de facto
authoritesc ont r ol | ed territories and t he absence of

situation even more precarious. People relied on firewood, cardboard and plastic products

to replace gas for cooking, as gas cyirglcould not reach the city. What has been dubbed

ithe siege of Tabdizzo stands at the core of t h
continued to affect its civilian population even as this report was being finalized. During

the Group ofrikEwspernt 6Tsadiirqgui activists and resi dei
humanitarian i mpact of ¥he fisieged as its greate:c

347. Whil e the city was never completely seal ed, a
and as different weeks and months sawedéfit measures being imposed, in their

arbitrariness, the measures nevertheless significantly contributed to a dire humanitarian

situation inside the city. The varying measures made essential goods as well as medical
supplies wunavai |l ahuinan/ ights inguding toihealthcape ara fobde By

October 2015, two thirds of the PBhpthdii t ants of T
time, only 175,000 to 200,000 remained, an estimateettare of its prewar population.

In October 2015, the Urdd Nations Humanitarian Coordinator for Yemen spoke of the
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dire situation in Tabizz, d eTsheer ichiitnyg oift Taasbia zv ihr
been under a virtual state of siege since the beginning of September 2015. Little, if any,
commercialgoods or humanitarian assistance have been able to enter the three city

districts of atMudhafer, alQahirah and alSaleh. Twethirds of the population has left the

city®®?. The Group of Experts was informed by various sources that the rise in the cost of

i ving and hike in prices due to the creation of
basic services was one of the main reasons that prompted civilians to move out of the

city.>2

348. The first phase of the fisi egriagthispériodfadi zz | ast
Houthi-Saleh controlled checkpoints were randomly closed. Some sources indicated times

where certain checkpoints were opened for a few hours one or two days a week. In addition

to the risks induced by the active fighting, people weopstd for hours, searched and

many described to the Group of Experts the humilidtfosuffered by civilians while

crossing. These included the confiscation of goods they were carrying, which prompted

many to avoid carrying valuable items such as gas @igcand the limitations imposed

on the guantities they could carry in, even in relation to vegetables and food items. Some

were reportedly taxed?® The passage of-&ahi is cited by many as infamous the cruel

treatmentcarried out therelt was the mia crossing point for civilians into and out of

Tadizz city, and people were forced to wal k some
meters to up to more than a kilometre at some points according to some. This made it a
daunting task for those withdisbi | i ti es and for the elderly. i My

from the neighbourhood to accompany her during the crossing so she could buy her food,

because she could not 0°% Peeplevepokeeto theaGrmoapgad t he Ccr o0 s ¢
Experts of women being hessed and of bags of food items being torn or stomped on. The

Group of Experts examined footage showing armed men chasing civilians at the

checkpoint, randomly beating them and shooting in the air. Siege tactics reported included

the use of snipers to sbiocivilians at checkpoint®® One source told the Group of Experts

that three shops close to the passage had been turned into administrative detention places,

where fisuspectso would be-Shéekd andsomtenrnl tr azasf
greatestsauc e o f humiliation f or5%Thh 6roup DftExpérts t he s ame
also documented cases of arrests that took place near the checkpoints or while civilians

were crossing. Houtksaleh fighterarrestedyoung men specificallyin cases documented

by the Group of Experts, civilians were accused
Resistanceand werearbitrarily detained and tortured while attempting to cross or in areas

controlled by the Houthi%”

349. To avoid the frequently closed HoutBalehcheckpoints, civilians started relying on

a mountainous road that circumvented the crossing, knownTedadq road, a steep road

that could only be crossed by foot, with donkeys, or with four by four vehicles. It became

the passage for medicineandwatis supplies into the city. I't was
of deatho due to its natural di fficulty and dang
for days at a time due to rains and landslides, and people carried on their backs food,

oxygen tanks, andosnetimes their sick and elderly. The inherent dangers of this road only
contributed to the rise in prices, as they came
continued to suffer, including from the amassing of rubbish inside the city, as dumping

sites, maily located outside of the city, were inaccessible, contributing to increased health

risks inside the ciy®.
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350. The taking over of aDahi passage in March 2016 by Yemeni armed forces and

affiliated groups did not relieve the situation, as fighting icmd, blocking access

through this path. With efforts to break the HAsi
governmervaffiliated forces sought to break the blockade on the city by attacking the

Hout hi s mai n -Hudgydah and Ibgoouvteersn otroataels. The fisi egeodo w
with the opening of a road that leads today to Aden, albeit a long and winding road. In what

sources referred to as the second phase of the siege, the opening was described as a

Abreat hi ng s pac e odldidnhotdiicwuhg passade of large and heavilyi |

loaded trucks, and distances remained much longer than they used to be prior to the

conflict. This, together with the deflation of the Yemeni riyal and the-pgyment of

salaries, continued to put pressaren  t he i nhabitants of Tadi zz. Res
movement of civiliansas well ashumanitarian and commercial convoys remained, and the

prices of basic goods continued to soar, as the blockade continued to restrict access to food

and other essentialt e ms , at the expense?®®Tf civilians | iving
351. Humanitarian restrictions remained and various organisations publicly denounced

this situation, including MSF, which announced t
in need otftatingdpp]l hesdacilitation of moving human
Sanabéa to Taiz city centre is extremely |imited

delays for humanitarian operations. On several occasions, humanitarian and medical aid
has been denit or delayed from entering both the city centre and surrounding areas.
Hospitals lack essential medicines and basic supplies such as oxygen and fuel for
generators. Fuel and oxygen are usually available on the local market, but hospitals rarely
canaffordt 0 buy®t hem. 0

352. The Group of Experts was informed of several challenges faced when delivering
humanitarian a s s,iiluding ai@ diversion,i othstructibna and zheft.
Compounding this, iimanitarian organisations in many instances nemote operations

and are unable to properly monitor the distributionstaackinstances of diversion or theft

of aid supplies. The Group of Experts was also informed of one instance where armed

groups inside Taodi zz wer arianrassistanoerinsthielspgriegoff or st eal i

2018, namely more than 570 food baskets destined
requests for accountability regarding this specific incident were reportedly met with a lack

of responsiveness onthe part ofthealdc aut hori t ¥es inside Tabi zz.

353. Fol l owi ng t he inception of t he conflict, T a ¢
functioning public hospital®? witnessed arapid collapse of its health system. While

hospitals inside Tabdi zz Iypartially functioniag amcerebt o p e n, t hey
providing the level of services they used to, or that were needed by the civilian population

inside the city. The presence of the fienclaved w
healthcare including for the populatiogsiding in the aHawban area. Reaching a hospital

in Tabéizz from this part, which used to take app
sever al hours according to various sources. The

vaccines inside the git, and | imited patients6 access to spe

cases requiring dialysis. Access to education has been similarly restricted, with students not
being able to reach the university within the &#yAccording to one sourcé! 200
students g not able to attend their courses at the university due to the distance they must
travel on the road leading to the city from various districts includirtgaalban, while the
number of students joining technical institutes has dropped by 35 per centlstnwar

began. The Group of Experts was informed that female students were the most affected, as

529 Confidential Sources on [Eil

M®decins Sans Fronti res, fiYemen: Healthcare under si
531 Confidential Sources on File.

2M®decins Sans Fronti res, AComplicated Delivery: Th
Wi t hout Medi cal Car eo, 24 April 2019.
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their families feared for their safety of movement, especially after several students were
humiliated, assaulted or arbitrarily detained at checkp8ints.

354. The conflict in Tabdizz, |l i ke el sewhere in Yeme
well as their risk of being subjected to human rights violations. Women in many cases
became the main breadwinners, and often ventured out alone for fear that their male

relatives would be kidnapped or killed. Some of t
women, a few of whom were killed during the conflict. The impact of the conflict on the

cityés <civilian population, i ncllyjuhdas been t hose wi t |
|l argely unreported. Tadbizz hosted a | arge numbe

community, who have also suffered numerous violations during the cé#fflict.

355. Many people that the Group of Exphadts spoke t ¢
been neglected. They also spoke of the resilienc
regain their city as they knew it:

fiTaiz is a city of forgiveness. People used to sell their belongings for their

childrenods educat i on .whoTcarreg weappreschs t o vi ew t hos
strange to Tadizzé Extremism only | eads to de
to Tadizz today is from those who are not enli
uss790

Conclusion

356. In a written reply to questions raised by the Group of Experts, in relation to the

isi eged on Tabdizz, specifically between March a
denied all allegations relating to preventing civilians from leaving the city, fotbimg to

walk distances, or stripping them from their belongings at checkpoints. The de facto

authorities continued by sayin§j,i f such cases existed, they were i
wi t. Fihe de facto authorities also denied imposing restrictions omtitamian access or

essential supplies and stated that goods were only stopped for regular security checks to

ensure no weapons or prohibited items were being smuggled.

357. Blockades, siegé¥ and siegdike warfare are not per se prohibited by internadio

humanitarian law, as long as their purpose is to achieve a military objective and they are

not imposed with the purpose to starve the civilian populatforlowever, siegdike

tactics may involve other violations of international humanitarian law, as can be seen in the

case of Tabi ztke.impdsiion ofeinlawful aripadichents to humanitarian

access, including attacks against humanitarian persamlrelief objects, as well as

attacks against objects indispensable to the survival of the population, such as foodstuffs

and medicine, or the removal theredfh e | mpact of the Asieged by th
civilian popul at i ondéEssentacnedicaldtents o ruh lwogpidlals andat er an
provide vital medical assistance was devastating. . Both parties have failed, either by

restricting the entry of humanitarian assistance or by diverting aid inside the city to fulfil

their obligation to provid essential supplies and to care for the sick and wourided.

siegel i ke tactics used by the Houthis as relates 1t
rights, such as the right to an adequate standard of living, including the right to food and

water, tke right to health, education, and to freedom of movefiént.

358. In such a context of dire humanitarian needs, there are legitimate concerns as to
whether such acts are contributitystarvation (See Chapter on violations related to the

535 Confidential Sources on File.

5%For further details on the situation of the AMuhamas!
537 Testimony from confidential source, identity not sha@dpirotection reasons.
5%8The term fAsieged is not defined by international | a

encirclement of an area with the imposition of restrictions on the entry and exit of essential goods
with the aim of forcing its surrender. Se e I6et@atibRa) Humanitarian Law and Human
Rights Law Relevant to Siege Warfadanuary 2017.

539 Article 14 Additional Protocol Il, see also ICRC Study on customary IHL, rule 53.

540 Article 11 International Covenant on Civil and Political Rights; Articles12linternational
Covenant on Economic, Social and Cultural Rights.
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(a)

humanitarian sitation). Finally, evidenceollected by the Group of Experts indicates that

the HouthiSaleh fighters may have used the siege as a form of collective punishment on

the civilian population residing inside Taébizz,
Resistance and Governmeaffiliated groups. Both starvation as a method of warfare and

collective punishmenis strictly prohibited under international humanitarian Fwin

addition, starvation as a method of warfare is a war crime irimierational cofiicts that

may lead to individual criminal responsibilit§?

Targeting of humanitarian relief personnel

350. Tabdi zz has been a particularly difficult pl ac
undertake their work, while at the same time remaining dné¢h® locations where

humanitarian access is most crucial, due to the ongoing hostilities and restrictions placed on

communities since the early days of the conflict. While restrictions on access and
humanitarian agenci esd f éBExpertsolimiteckits ghilityiong wi t h t he
document all cases of intimidation and harassment of relief workers, the Group documented

a number of instances where harassment and threats, arbitrary arrest and detention of relief

personnel, and restrictions on accessuo®d. Each time relief personnel are targeted or

perceive that they are under the threat of being targeted, their ability to conduct their work

is put at risk. The Group investigated an incident considered emblematic of this situation

the kilingofam | CRC del egate in Tabéizz in April 2018, w
resulted in the organisation withdrawing staff from Yemen and halting some of its

operations.

Killing of an | CRC d& egate, Taodizz, April 2018
fi | cannot point towards those who killed Hann
those who killed him are those who do not | ov
peopl e of Taodi zz their rights, and wh o want

terrorismo 544
Humanitarian reliefwor ker from Taodi zz

360. On 21 April 2018, a convoy carrying an ICRC delegation headed towards an

undi sclosed detention place inside Taobdizz city f
cleared by the delegation with all relevant authorfitesThe teamincluded international

del egates who were going though Tabdizz on a shor
on the same day. The detention team had been in
April, and had already conducted two visits to two défe detention centres, on 18 and 19

April, all seemingly done without challeng&8.0On the morning of 21 April, the convoy

moved through Taébi zz. | -Dabab areampadodal aneeseishos. way t hr o
Shortly after its stop, the leading car,nta@ining an ICRC driver and three detention

delegates, including their team leader Hanna Lahoud, reportedly slowed down before it

reached a bump in the road. While slowing down, it was approached by a man wearing a

head turban who askedotaeddtheerri mwbodi ately turn
driver could answer, and shot Hanna, who was sitting behind the driver, firing two shots in

the head and five in the heart. A motorcycle with a man driving it was reportedly waiting

for the armed man and the dwdrove off. The delegation turned and headed to a clinic

where Hanna was pronounced dead. The entire delegation was evacuated through Aden and
Hannadéds body was returned to his home country, L e

361. Fol |l owi ng Hanna L ahouddsorgdnzedtbythe sechrityr e wer e op
authorities inside Tabizz, with the aim of findi
murder. A man was arrested on 26 November 2018, reportedly as one of the main suspects

541 Article 14 and 4(2)(b) Additional Protocol II.

5421CRC Study on customary IHL, rule 156.

543The Group of Expes notes that this chapter was written without any contribution from the ICRC.
544 Confidential Sources on File.

545 Confidential Sources on File.

546 Confidential Sources on File.
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in his murdef*” At the time of finalizing the ngort, he had been transferred to Aden but

had not yet been sent to trial nor had charges against him been madé*plifbecmation
gathered by the Group of Experts indicates that other suspects have also been identified by
the authorities, although the @up was not able to confirm their whereabouts or the
charges against thetf.

362. Prior to the incident, the ICRC had reportedly brought its activitiesaalban, an

area controlled by the Houthis wheretothe | CRC Ta
several security and operational challenges. Also prior to the incident, an ICR&Vegh

delegation had reportedly underta®ra v i si t to Tabdizz city, to exar
activities within the <city. ThezzfolowA@ di d not roe
Lahoudés murder. I n June 2018, the organisation
staff from Yemen and hal ti ngThealCRCuluhasbbeen o f its ac

present in Yemen since 1962, but we are now seeing dangerous tremdsurfemt
activities have been blocked, threatened and directly targeted in recent weeks, and we see a
vigorous attempt to instrumentalize our organization as a pawn in the conflict. The ICRC
holds all parties responsible for the security of its siaffhe statement specifically
mentioned that while the ICRC had previously received threats in Yemen, it could not
tolerate any additional risks less than two mouatfbesrthe killing of its delegate.

Violations

363. As a rule of customary internationlalimanitarian law, parties to the conflict must
respect and protect humanitarian relief persédfhelho are already protected as civilians,

as long as they do not directly participate in hostilities. This special protection is a corollary
of the obligationto allow and facilitate the delivery of humanitarian assistance to people in
need®? Intentionally attacking protected humanitarian relief personnel is a war &fime.

364. The Group of Experts has reasonable grounds to believe that Hanna Lahoud was
targeted in his capacity as an ICRC delegate, a deliberate attack on a humanitarian worker.
The evidence available further indicates that the operation involved a party or matties
conflict. The Group has until this point, however, not reached a conclusion with respect to
determination of responsibility, partly because investigations remain underway by
authorities. If the killing is determined by a competent authority to heea committed by

a party to the conflict or on behalf of a party, it may lead to individual criminal
responsibility for the war crime of intentionally attacking protected humanitarian relief
personnel, as well as murder.

365. This incident alsallustrates thewider pattern of violence and attacks that have

affected humanitarian wor k .PantiesYoeteeanflictimnd speci fi
Tadizz have continued to block andmamEstrict the
such attacks haveifther narrowed the humanitarian space and the protection of civilians in

Tadizz. They are also a clear violation of the
rapid and unimpeded passage of humanitarian relief for civilians in need.

Detention, enforced disappearances, torture and iltreatment

AiThroughout my detention, of the 100 other det
Bachelors degrees, Masters degrees, and PhDs and were from nursing and

accounting backgrounds. | tried to find someone andvast is from the

frontlines but most were educated. They were all detained on false

accusations."

547 Confidential Sources on File.

548 Confidential Sources on File.

549 Confidential ®urces on File.

550 Confidential Sources on File.

551|CRC Study on customary IHL, rule 31.

552 |CRC Study on customary IHL, rule 55; Article 18 Additional Protocol Il.
553 Article 8 2. (e)(iii) Rome Statute.

554 Confidential Sources on File.
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University student detained in March 2016 | ec:
final exam
A T] hey destroyed my future. I have not compl

willing | will complete them because when | came out | was not ready to

complete them." "I got out and my heart was sad for what the kidnapped

were being subject to in prison."

University student detained while | eaving Tabi

366. The Graip of Experts investigated a sample of emblematic cases of persons who

alleged that they were detained by the de facto authorities and spoke with families who

reported the detention and disappearance of relatives. The Group of Experts received the

names® over 700 persons, mainly civilians, who ha
during the course of the conflict by the de facto authoritieBhe Group found that cases it

investigated exhibited similar patterns to the broader allegations received,itvfoignd to

be indicative of the scale of detentioglated violations by the dcto authorities across

the governorateEnforced disappearances occurred in six out of nine cases investigated in

Tadi zz, and some indi vi dtuma of sritimgeMaayideteendes di sappear e
described having no communication with their families for periods ranging from two to

nine months, and both detainees and their families described situations where they were not

aware of their whereabouts. Individuals wergtathed whilee nt er i ng or exiting Ta
through Houthi controlled cheghoints or areas, and were also removed from their homes

or detained as Houthi military operations came through their neighbourhood. Most

detainees released by the-fdeto authoritieswere civilians who were reportedly

exchanged for Houthi fighters detained by the Governfiémh. some cases, detainees

were released due to the degradation of their health or in return for payfé&aisthose

released from detention, after spending merth years being subject to torture and ill

treatment as well as degrading conditions, the toll on their physical and mental health

cont i hauffedfrom fiightmares and bad dreams, and am suspicious of people and

afraid of my pHone when it rings. o

367. Most detainees were transferred to-Saleh City Prison where they were

investigated, and then transferred on to Dhamar Community Colleggaléh City Prison,

descr i dlargk hub $or detaineés®isione of the biggest prisons i
major violations are going ch according to one lawyéFf° It is located in aHawban, east

of Tabdizz city, and consists of sever al buil ding
detained in different sections ianclSuedciunrg ttylbe fi N«
sections where human rights workers, political activists, lawyers and political opponents

are held, as well as fighters captured during hostilifieBhese sections are regarded as the

two most important ones, and anyone detained in theseravaly afforded any due

process. Dhamar Community College is located several kilometres north of Dhamar City.

Although wellknown, it is considered as a secret detention facility, and de facto authorities

do not admit its existence. The place is used vestigate and interrogate detainees who

are brought in from other detention facilities such as the nearby Central Prison in Dhamar

city.562 Detainees were also held there before being released through an exchange in return

for Houthi fighters held by the Gewmnments® Most of the detainees held in Dhamar

Community College are from the Tabizz governor at
al-Saleh City Prisof¢

C
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368. Several former detainees alleged that they were subjected to acts of torture and ill
treatmen®®® They reported being repeatedly subjected to beatings, including using electric
wires and electric shocks, during the investigation stage of their detention and were accused
of being members of t%The GRoasof Bxpedsnecaivadaaral A Dades ho.
reports of deaths in custody, which were also accompanied by allegations of torture and ill
treatment during the detentiéfi.In one case, a journalist died less than two days after
being released in a critical condition after he had reportedly been tortured during his year
long detention in Saleh City Priséi%.The Group of Experts investigated another two cases
where detaineedied shortly following their release as a result of medical complications,
reportedly related to torture in detentiShin another case, a 40 yesld man died in
hospital a week after being brought there after two years in a Houthi detention fadsity. It
difficult to establish the exact circumstances that caused their death as medical reports do
not establish the cause and forensic reports are rarely available. However, it was clear that
in some cases torture had at least contributed to the deathsiotds.

369. The Group of Experts received multiple allegations of cases of arbitrary detention

and enforced disappearance, including by the AbAbdllas battalions, the 22Mechanized

brigade, groups reportedly affiliated with-lalah, and others ind@é i z z , and notes that
investigations into these were not completed in time for inclusion in this report. Those

allegedly disappeared include members of different military units, in what appears to be a

tit for tat for leveraging influence, as well aglifical and social figure%? Individuals were

reportedly held in unknown detention facilities run by the different military and intelligence

units. Activists, families and lawyers on the ground reportedly tried to submit legal cases

and sought informatiof r om t he prosecuti on, police and govVv
whereabouts of individuafs! However, families were afraid to pursue cases and the

criminal justice responses to allegations of human rights violations remained frited.

370. Enforced disappearaa is prohibited by international human rights law and
international humanitarian law, notably as a violation of the prohibition of arbitrary
deprivation of liberty and possibly of the prohibition of tortéffelnternational human

rights law and internati@a humanitarian lavalso prohibit arbitrary detentiotilsuch as

when the right to a fair trial or other procedural guarantees are not respected, or when the
detention is based on the exercise of fundamental freeddmepriving a person of the

565 Confidential Sources on File.

566 The Group of Experts has received a multitude of reports from former detainees in different parts
under the control of the de facto authorities, indicating that the latter were referring during
interrogations and t or t usseftheiopoldi@litoareligicueasfiliatos, A Dades ho, r
but on the grounds of being perceived as opponents.
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568 https://womenpress.org/en/womenprassvs/yemenjournalistdiesjust-daysafterreleaseby-
houthis.html.
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573 Article 9 ICCPR and Art 1 International Convention for the Protection of All Persons from
Enforced Disappearance (CED); ICRStudy on customary IHL, rule 98.

574 Article 9 and 14 of ICCPR; Article 3 Common to the Geneva Conventions and Article 4
Additional Protocol II; ICRC Study on customary IHL, rule 99.

575 Article 9 and 14 of ICCPR; see also Human Rights Committee gemenahent No. 35 (2011) on
liberty and security of person; and the Body of Principles for the Protection of All Persons under Any
Form of Detention or Imprisonment (A/RES/43/173); The Working Group on Arbitrary Detention has
identified five legal categorie®lating to arbitrary detention: (a) when there is no legal basis for the
deprivation of liberty, (b) when the deprivation of liberty results from the exercise of fundamental
freedoms, (c) when the violations of norms relating to the right to a fair teafasuch gravity as to

give the deprivation of liberty an arbitrary character, (d) when migrants are subjected to prolonged
administrative custody without the possibility of administrative or judicial review or remedy, and (e)
when the deprivation of ldrty reflects discrimination, notably based on birth, national, ethnic or
social origin, language, religion and political or other opinion (see Methods of work of the Working
Group on Arbitrary Detention, A/HRC/36/38).
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right to a far trial may be considered a war crime in a fioternational conflict’® Based

on its investigations, the Group of Experts has reasonable grounds to believe that enforced

di sappearances were perpetrated byractthee de facto
of arbitrary detention, including the violation of fair trial rights, mainly of persons

perceived as opponents to the de facto authorBi@sed on its investigations, the Group of

Experts has also reasonable grounds to believe that torturd-tnedtinent has been used

by the de facto authoriti eslThesemctstnimglead ot enti on f a
criminal responsibility for the war crimes of torture, cruel or inhuman treatment, outrages

upon personal dignityandpossibly denial of f trial.

D. Lifein S a n a 6 atheaameds under de facto authority control

1. Arbitrary arrest and detention, enforced disappearances, torture and other il
treatment, and violations of fundamental freedoms

(a) Background

371. The takeover o fSaebfighteaasivas partly endaed thtough their

seizure of themilitary and securityfor mat i ons i n Sanaéba, as well as
former state institutions. The political leadership began to exercise de facto control over the

administrative and security functions in the capital. Téwistoa dramatic surge in arbitrary

arrests and etentions, which increased further as coalition airstrikes began on 26 March

2015 o nBanrthatdime, a growing climate of fear prevailed over the capital and

other areas in the north. The de facyo authoriti
members of political parties, social and human rights activists, journalists and members of

specific religious and other communities. Civic space, which had opened up following

Yemenbés 2011 popul ar revolution, wangal severely r
freedoms was undermined, including the rights to freedom of opinion, expression, assembly

and association.

372. The Group of Experts focused its investigations on violations of these rights during

the period 2018 2019, although some serious allegas of human rights violations prior

to these dates were also investigated. The focus on this period was mainly linked to changes

t hat occurred in Sanat6a following the death of
December 2017, the subsequent splithef GPC and the growth ttieHo ut hi sé6 pol i ti cal
hegemony over northern areas under their control.

AThe problem is beyond torture... It is the
acceéePpto.
Former detainee, Sanaba

373. While the Group of Experts documented patterns of arbitrary detention and ill

treat ment i n most cases of detention by the de
focuses on cases of arbitrary detention, enforced disappearance and torture during the

period June 2018 to June 2019. A sample of cases from prior to this period is also included

to demonstrate the ongoing pattern of political repression targeting specific groups such as

journalists and media workers. Released detainees, their relatives,ciidtsa alike

expressed thefear ofcommunicating with the Group of Experts, especially in cases where

the de facto authorities had forced detainees to sign statements warning them against

reporting on their detention once released. Victims and witaesse feared being under

surveill ance. In some cases, victims who had alr
about being in contact with the Group of Expéfis.

576 |CRC Study on customary IHL, rule00.

577TUN Human Rights Yemen Report 2018/HRC/30/31, p. 4.
578 Confidential Sources on File.

579 Confidential Sources on File.
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Places of Detention by De facto Authorities
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(b)

Arbitrary detention and enforced disappearances
374. In the cases investigated by the Group the victims were not informed of the nature
and reasons for their arrest by the de facto authorities, except those who were eventually

charged (see below the cases of the 10 journalists, the 36 detainees and isdofidua
faith). Victims were arrested without

Bahaoi
arrest was also reported. In the sample of cases investigated by the Group of Experts, which
it considers emblematic of the broader situation, the lack ofipldiversight was endemic.
Detainees often remained in custody for years without being presented to a prosecutor or
having a hearing before a judicial authority, and without access to any form of legal
assistance. Some detainees were only informed ofjebaagainst them when they were

eventually presented to the prosecutor, which occurred only in very limited cases. In one
case, a long list of fAchargeso was publicly
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detention centre when the detainee wasuato be released after he had spent nearly a year
in arbitrary detentiofg®

fil was shouting and saying this is a lie and my father was shutting my mouth
andcryinghe feared | would be retuned. Then | sai
Former detaineerecomt i ng his release through the fAwarra

375. The de facto authorities regularly resort to practices outside the framework of the

judicial system for releasing detainees. One pra
by an individuali the guarantoi who is then responsible to bring the detaihaek to the

de facto authorities if thego require in the future. Separately, some detainees have been

released as part of an exchange of prisoners organized with tribal sheiks. In one case
documented by the Group of Ete p group of peoflehn e det ai nee
including relatives and tribal and social figures.

376. The Group received reports that around 100 women and men were detained for the
alleged crime of taking part in prostitution rings. The frequency of these types of charges
repotedly increased considerably from the time the de facto authorities took control of

S a n #'6Vdhile the de facto authorities launched a campaign against prostitution,
information received indicates that accusations
cover some politicalymotivated cases. Social stigma renders women accused of such
crimes very vulnerable to societal and family pressures and exclusion. The Group further
received reports alleging that both men and women lawyers were reluctant to iheal wi
these cases and that family members were unwilling to seek legal assistance for their
relatives. The Group has serious concerns that the use of prostitution charges in this manner
by the de facto authorities appears aimed at taking advantage of tkeatilities created

by the stigmatization related to the nature of the charges.

377. The cases investigated by the Group of Experts also raise concerns over the
independence of the judiciary in territories controlled by the de facto authorities. In one
ca®, sources and victims reported to the Group that people were arrested by the
prosecution, without warrants or legal grounds, while they were attending a hearing in
another cas®? In at least three cases, due process guarantees and fair trial rights were
blatantly violatecb®?

Enforced disappearances

fiAfter three months [of enforced disappearance in the political security in

2015] in solitary confinement, | was allowed to call my wife and mother for

one minute and thirty secome@dsbut bniwgscoat d s
allowed to mention the place of detentitfi

Youth activist detained for criticizing the Houthis on his Facebook page

378. The practice of enforced disappearance is widespread. The Group documented 45

cases of men and one girl wiere subjected to enforced disappearance, in some cases

more than once, during their detention. Enforced disappearance was almost systematic in

documented cases of detention of political opposition. In 2015 and 2016, the de facto
authorities used a myriamlf secr et detention places in Sanaba,
detaineesd relatives to determine their whereabo
private houses, apartments, mosques, basemamisthe presidential residerf€& More

recently, the Group documented various cases of detention in secret locations and
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(©)

confirmed t he continued us e of secret detenti on
authorities to detain journalists, as recently as 2018.

379. Enforced di sappeae éurthereds by ithe redgslarntrarésfar ofwe r

detainees between different detention centres, including secret and official detention places.

While in one case documented by the Group of Experts, the transfer was prompted by

hostilities, namely coalition airstrik&® hitting the detention centre, in most cases victims

were unaware of the reasons behind their transfer. This practice considerably increased

difficulties for families in locating their relatives. The Group of Experts documented

several cases where demie s wer e transferred to Sanada from d
governor at es, -Hudaydhh aadsHajjaha éther &s ,partaf an exchange of

prisoners, including tribdked ones, or for unclear reasons.

il was subjected t oanthdetaireedforimmns ordayd)ei ng beat en
in order to prevent me from looking for my abducted brother. | could not find
him back then. | paid more than one million ri

Man searching for his brother whose fate was unknowa§’

380. The Group of Experts furthetocumented the use of enforced disappearance as a
punishment by the de facto authorities. After one detainee reportedly denounced in a public
Court hearing on 2 April 2019 the-tileatment he and his fellow detainees suffered in the
Political Security degntion centre, he was forcibly disappeared for more than a month, and
subsequently absent from his next court ses8fdome relatives of disappeared detainees
reported receiving threats and being harassed as they were searching for the whereabouts of
their loved oné® In two cases, the Group of Experts was informed that considerable
amounts of money were paid to mediators and people who claimed they could assist in the
process®

381. The Group of Experts received information that the heads of prisonsedgtidn

centres do not obey judicial decisions and requests. In February 2019, the Public Prosecutor
issued a decision requesting that the Ministry of the Interior release Mohammad
Mohammad Qahtan, a leading member of théslah Party who was arrested d April

2015 and disappeared. However, the Head of the Political Security detention centre has
reportedly not respected the prosecution order tofate.

Restrictions on fundamental freedoms, including resulting arbitrary detention

382. The Group ofExperts investigated a sample of emblematic incidents illustrating the
pattern of arbitrary arrests, detention, enforced disappearances, torturetegatnient of

persons deemed or declared to be in hepposition t
capital city. These incidents had the effect of severely limiting civic space. The Group of
Expertsd investigations revealed a range of tar

journalists, media workers, tribal sheikhs, religious minorities, and huights defenders

in the broadest definition of the term, including NGO workers, lawyers, and people active
on social media. Restrictions have also impacted ordinary citizens who are perceived as a
threat based on their beliefs, social activities or gigstion in civil and political life, such

as teachers and students, amongst many others. Women organizing and participating in
peaceful gatherings have been specifically subjected to harsh treatment. Leaders and
supporters of political parties have beemain target, especially followers of-klah,
including those who are not active members of the party, as well as others including the
GPC following the breakup of the HoutBaleh (and associated GPC) alliance in December
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2017%°2 The Group examined pattes where the de facto authorities used restrictions on

fundamental freedoms and arbitrary detention as a means of repression, and to establish a

Apolice stated environment within the areas wunde
including witnessg and victims, expressed immense fear over engaging with the Group of

Experts, as the risks to their lives and families seemed worryingly real. For Yemenis living

in Sanab6a and in other areas under the control
bemme a part of their daily lives.

383. Since the end of 2014, the-tacto authorities have reportedly raided, looted and
closed the premises of more than 50 human rights and civil society organiz&tidasy

activists, opponents and critics have beendallc t o | eave Sanaéa for fear of
of these people sought refuge abroad while others fled to other parts of the country under

the control of the Government of Yemen. Those re
those who fled but maintainednfid 1| y | i nks i n Sawemshbahipoliafve adopted
fear and as a means of protecting their lives and those of their loved®bBgs2019,

Sanadéa had come to resemble a monolithic state <c

no tolerance for dignt in any perceived form.

384. From September 2014, the Houthi Popular Committees reportedly seized control of
the Stateowned media, raided TV channels, newspapers offices and radio stations. They
blocked 21 news websites, censored seven televisiomelsaand banned 18 newspapers
from publicatior?®> Approximately 30 newspapers were suspended or forced to close
down?3° Some media outlets preferred to close down rather than lose their independence.
Journalists and media workeigked to the allslah partywere widely targeted including
through raids, looting of their homes and arbitrary ar®8sBy June 2019, media outlets
broadcasting from Sanadacwera@auéehbheti éophal deol ad
forced to work under the strict control of the authorities. Reports further mention that some
websites were blocked in 2018 through the uthd control of the Ministry of
Communication and the internet service provider YemenNet.

Restrictions on the exercise of freedom of opinion and expression

fiThe situation for myself and many Yemeni journalists not aligned with the

Houthis became very fiifult in September 2014 and even worse with the

start of the coalition campaign in 2015. The Houthis wanted to shut any

mouth supporting the oalition or not opposi ng
Journalist living in exile

385. The Group of Experts investigated 30 casesjonfrnalists and media workers

detained as a result of the exercise of their right to freedom of opinion and expression.

While investigations covered cases of detention of journalists dating back to the early days

of the conflict, the Group of Experts fasd specifically on cases of ongoing detention or

those that occurred in 2018 and onwards which demonstrated the continuing patterns of
freedom of opinion and expression restrictions i
aligned with the political oppositn while others were working for media outlets critical of

the de facto authorities. Many were detained in the early stages of the conflict. According

to one journalist, even prior to taking control
journaliss who had been Vibey avére wely@gamzed early e mt h &

journalist told the Group of Expert8. They al ready knew who to target ¢
reachedd.Sahfadtahese cases, one (male journalist)

592 For further details onths case, see section on Targeting of Gene
Affiliates 20172019 below.
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detention, reportedly as a result of the torture anttatitment he was subjected to. He was
only released when his medical condition gravely deteriorated.

The case of 10 journalists arbitrarily detained since 2015

386. The Group of Experts investigatede detention of 10 journalists (all men) who

were accused of disseminating fake information on websites and social media platforms in

support of Saudi Arabia and the coalition. On 9 June 2015, nine journalists were arrested at

the same time froma hoteln Sanada while another journalist wi
2015 from his home in Sanabda. Mo st of them were
opposed to the Houthis, mostly linked telslah. They were detained in four different

detention places, prioio being transferred to the Political Security detention centre in

Sanaéba, wher e t hBuwing ¢éheirevarious transderst thejourhaksts dvere

forcibly disappeared for different periods of time.

387. On 5th October 2015, the Public Praster requested that the Head of the al
Thawra Prison inform him immediately of the reasons for the detention of the 10 journalists
or their presence in pieial detention. He determined that they should be released
immediately if their detention was nat accordance with Yemeni law. However, the Head

of the Prison didhotrespond to theublicpr o secut 0¥6s request.

388. For almost four years following their initial arrest, the 10 detained journalists had

still not been presented to a prosecutor or beforourt. They were only informed of

criminal accusations against them on 18th February 2019 when their indictment was issued

by the Head of the Specialized Criminal Court in Amanab éls i ma h . They were
reportedly accused of disseminating rumours and be websites and social media

platforms, and of supporting the coalitid?rior to that, they had no access to legal counsel

to challenge the legality of their detention. An official request from the defence lawyers to

the prosecutors to speak privately with their clients, in line with their right to have

confidential interview, was denied. More than four months after charges were brought

against them, their trial was yet to begin.

389. In at least three of the cases investigated by the Group of Experts, detainees were
allegedly tortured or otherwise-iiteated in three diffent places of detention, including in
interrogation sessions at the General Directorate of the Criminal Investigation and the
Political Security detention centre. Reported acts of torture included suspension from the
ceiling, electric shocks, beating withooden boards and chains, kicking and slapping,
prohibition of urination, verbal abuse and humiliation, and the use of solitary confinement.
In most interrogation and torture sessions, the victims were blindfolded and the questions
during the interrogatio focused on their alleged collaboration with the coalition. If they
denied it, the guards would beat them until they confessed.

390. The detainees reportedly went on hunger strike in 2016 while in Habrah detention
facility in Sanaémoor tdetentignrcontitorsstand dog lbeing lept int h
incommunicado detention for five mont#8.Physical abuse against these journalists

reportedly occurred as recently as April 2019 in the Political Security detention centre,

while at the same time the irdg@ar approvals of family visits fur
mental health.

AThey say that a prisoner is half crazy é | a
insanity with my feet, or is insanity running towards me with many feet

and diffefent shapeso

Journalist det ained in Sanada

Case of a student and social media activist held without charge despite a judicial
order for his release

599 Confidential Sources on File.
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391. A male University student and social media actfistor secc al | e d ficitizen
journalisto was ar r eatenapbymemdr@seed i civilancl@enada and b
He was accused of being a follower of President Hadi and supporting the coalition. He was
subsequently arbitrarily detained in five differe

to physical and psychologikdl -treatment, including being threatened with death as a

means of forcing him to Asignd the minutes of hi.
his detention, he was forcibly disappeared at different stages, for periods of up to one

month.

392. Despite an order from the general prosecutor in 2017 to release him on the grounds
that he had exceeded the period during which he could be held without formal charges
filed, he remained arbitrarily detained at the time of wrififig.

Arrest and detentionfgournalists between June and December 2018

393. Over the period ranging from June to December 2018, the Group of Experts

investigated seven cases (all men) of arbitrary arrest and detention affecting journalists and

medi a wor k &€%ls at least theea mstadices, journalists were violently arrested,

with their houses raided and personal effects taken. None of the seven journalists detained

by the de facto authorities had their cases presented to a prosecutor or had a hearing before

a judicial body. Six of them were forcibly disappeared for periods ranging from three

weeks to five months. They were held in various locations, including the criminal

investigation department and secret detention places. At least one of them suffered physica

ill-t reat ment . Four of them were rel eased, and thi
addition, the Group received credible information relating to a journalist who was
reportedly arrested i n San aSéalehfighters Mo thanl| 2015, al |l
four years later, his whereabouts and fate remain unkfSwn.

394. Detained journalists were all either working for media outlets affiliated with the
opposition or critical to the Houthis. The large number of journalists that have been
arbitrarily detained in inhumane detention conditions, some of whom were submitted to ill
treatment, has also had a chilling effect on journalists as well as ordinary civilians wanting
to exercise their right to freedom of opinion and expression. The Group of Experts
confirmed that 14 journalists (all men) remain i
detained in direct relation to the legitimate exercise of their profession or their right to
freedom of expression. The de facto authorities have used their Icohtte capital to
undermine and restrict freedom of opinion and expression and to target jouraatists
media workers, as well as those expressing their opposition or political views in any form
or shape.

Restrictions on freedom of association and agdg

The deteriorating environment for political activists and human rights defenders,
including womend6s organisations.

395. The targeting of Aiperceived oppositiond in Sa
well as men and women human rights defendedscarl society organizations working on

issues not deemed in line with the Houthi ideology. Since 2015, the de facto authorities

have reportedly raided or closed the premises of at least 52 human rights and civil society

organization$® The targeting of man rights defenders had already begun in 2014. The

Group of Experts received numerous reports of human rights defenders being banned by

the de facto authorities from travelling outside the country or being interrogated when

returning from activities heldbroad. The Group also investigated violations committed

against human rights defendérincluding women human rights defendérthat occurred
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in 2018 and 20197 Victims requested that information related to their cases remain
confidential for fear of @prisals as they still live in areas under control of the de facto
authorities. This request speaks to the climate of fear that activists and human rights
defenders face in Sanada today.

396. In this coercive environment where dissent is not toleratedende lawyers

representing political prisoners have also felt at risk in the legitimate exercise of their

functions. In 2016, one lawyer was arrested and detained for two months while he took part

in a demonstration requesting the release of arbitragtgided persons in the General
Directorate of the Criminal Il nvestigation in San:
the 36 detainees whose case is detailed below in the section on fair trial rights was arrested

in court for passing a pen to hisasit at the end of the trial. He was investigated for 24

hours and accused of aiding attempted murder inside the p¥ison.

397. A national womends organization that advocat es
arbitrarily held or disappeared has also etgl from instances of harassment and arbitrary

arrest. One of its founders was arbitrarily arrested several times in the first years after the

organization started its work, and in 2018, female activists organizing rallies for the

organization were repatly intimidated by unidentified men in civilian clothes, who

harassed them during their activities or followed them before joining an activity. They also

cancelled their public protests on more than one occasion after they were warned about

imminent raiddy Houthi security and feared being arrested.

398. Since late 2016, there have been reports of peaceful gatherings being dispersed by

force, mainly gatherings of women including the GPC wotheenprotests, that took place

in December 2017 and March 20%8and that were violently suppressed by a Houthi

female security force, refeat éedt dZasnalhiey yiaZted nic
female Houthi security force that was reportedly constituted to deal exclusively with

women and girl§° as male agentsf the security forces were not able to confront or arrest

women openly in light of the conservative context. Women and girls had started playing a

l eading role in demonstrations in Sanaba because
would afford hem better protection against human rights violations than men and boys; the

iZei nabiyyato was formed and used to combat such

Excessive use of force against women at a peaceful gathering, 6 October 2018

399. On 6 October 2018, a peaceful gathgii* was organized by young women activists
through social media, demanding an end to the continuing deterioration of the socio
economic situation of the waorn country. The organizers specifically called for female
participation, due to the general fahat men would be more at risk of physical abuse or
arrests, as witnessed in previous demonstrati@nghat morning, there was a large
deployment of armed Houthi male and femadégsonnelnd around 40 buses were parked
around Tahrir square where the demstoation was supposed to take place. The
AiZeinabiyyato i mpeded demonstratorsd access to t
and female demonstrators as well as bystanders. One male journalist was randomly
detained with tens of other persons, and trarefieto a local police station. He remained in
custody as of the time of writin§t®

400. At the same ti me, outside Sanab6a University,
60Zeinabiyyatd carrying Tasers, sticks and knives
also had pistols and rifles. They violently searched students at random, including girls and
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women who intended to join the gathering as well as female bystanders, around one
hundred girls and women in total. THse AZeinabiy)
randomly, using their sticks and Tasers, focusing especially on the neck and back. One
AiZei nabiyyato me mber was reportedly saying ficor
Emirati so, fcome you allies of the enemy. o

fiTheyattacked us including my friend, hitting her on the head with a stick.
We ran [..] and the Zeinabiyyat followed us and again continued hitting us.
They pulled our veils off, which confused us as we tried to put them back on
to keep our heads covered, ghithey hit us on the body and head. They
were using Tasers to shock us, aiming purposefully for our @ecks

Young woman who attemptedotakepart i n a demonstration in Sal
401. Around 11:00 hrs, between 30 and 50 women were dragged onto busewandadr
a police station in Sanada where they were |l ocke
how the fAZeinabiyyato verbally assaulted them, L
rape.Aiwe were told o6you deserve eheqptdthkeustocal | i ng us
the Sudanese soldiers so they could rape us. We
men on the front Il i nes, at |l east they have more

religion. One older woman had diabetes and needed help hut was Anetlieut sed. o
young adul t fllkeeardWwoeds Imever beard before in iy life. | cannot forget

t hat day f uAgénts offthe iden fatol authorities dressed in plain clothes
interrogated women individually in a separate ro@ogusing them of working for the

coalition. They were released at the end of the day, after having been held without access to
legal counsel, and after signing a statement committing not to take part in protests again,
and on the condition of being colted by a male adult. A few women were forced to flee
Sanabéa fol |l owi n gorfeahd regisainaganst theirgphysiaalnintegrity as

threats followed after the evefit.

402. The de facto authoritieso conditprudfallevmg nt f or a ma
the release of women and girls arrested during protests and women political or human

rights activists was apparently designed to humiliate both the arrested female and her

husband or father. One former detainee told the Groupthat ghé used t o have her fi O
husband come and pick her up from the police station, because she felt that it would be

insulting for him. She was kept in detention until she negotiated to be picked up by a

relative instead'®

Restrictions on peacefglat heri ngs in fAti mes of waro

6Do you know the charges against you?6 He sai
He said: 6you are calling for peaceél said 06y
6no, we are now in times of wdght, .. We have to 1

so when you speak of peac®, you are acting aga
Man arbitrarily detained and interrogated by de facto authorities for
taking part in a conference

403. The Group of Experts documented two incidents that took place in August2016

andin October 2018%i n Sanaéa where armed agents of the de
forces raided peaceful gatherings, including one press conference with around 20

participants and one community event hosting around 60 participants. In both cases, all

paticipants were arrested and detained. While in one of the incidents, the participants were

released by the end of the day, in the other event, around 11 participants (women and men)

were held for a longer period of time, up to one month for some, wittimrges. During

their interrogations, they were asked about their motives for organizing such events and in
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some cases blindfolded during their interrogation. Prior to their release, many were asked to
sign commitments agreeing not to take part or orgatoremunity gatherings again.

Restrictions on the freedom of association, including political affiliation

The case of 36 male detainees, 30 of whom were sentenced to death

404. The Group of Experts looked into the detention and trial of 36 men, agedelpetwe

21 and 48 at théime of their arrest, including a university professor, teachers, students
(14), a school principal, workers, engineers, and former government employees, who were
arbitrarily arrested in different parts of northern Yemen by securigefoof the de facto
authorities at various points in time, towards the end of 2015 and in 2016, without being
informed of the charges against them at the time of d@fdgbst of them were reportedly
members or supporters oflalah, which suggests thatdir arrest may be linked to their
political affiliation. The 36 detainees were forcibly disappeared at different stages of their
detention, and held in solitary confinement for extended periods of times, up to 6 months at
a time. In April 2017, charges wee brought against them, including membership of the
military wing of allslah, participating in assassinations, detonating bombs, undertaking
military training in Mareb, and tracking movements of Houthi and GPC personalities. On 9
July 2019 the Specialide Cr i mi nal Court in Sanabda sentenced 3
acquitted six.

405. The Group of Experts found that throughout the judicial process, there was a total
lack of respect fothe rightsof the accused to due process and fair trial guarantees. The
most serious violation related to the fact that judgment was based on confessions obtained
under duress. During the questioning by the prosecuting authority, many defendants denied
the chargesgainst them, claiming that their testimonies were extracted following torture.
There are credible allegations that many of them weiteedited and tortured in different
detention centres, including the General Directorate of the Criminal Investigat®ain a 6 a
where they were interrogated by security forces immediately following arrest, and in the
Political Security detention centre where they are currently detained. At different public
court hearings, detainees stated that they were subject to onljanegtiment. Once their

trial had begun, defendants who had appointed a lawyer were not able to meet with them
until their first appearance before the prosecuting authority. Lawyers and defendants were
not allowed to hold meetings in private. Some defatglavere questioned by prosecutors
without the presence of lawyers. Even during the hearings, defence lawyers were not
allowed to speak to their clients. They were not adequately informed of the calendar of
hearing sessions, nor granted time for the pedjmar of their defence or for intervening in

court sessions.

Restrictions on the freedom of thought, conscience and religion

Death sentence against a Bahaoi det ained since

406. The Group of Experts investigated various cases of targeting of memib#re

Bahaboi f a %% imcluding chafgesnrought against more than 20 individuals and

the ongoing trial of a Bahaddi man, Jawahir Hamid
in detention since 2013, prior Ga. tBa@&sedd dmcto
information received?!' the Group of Experts is concerned that the accusations brought

against Bin Haydara, who was sentenced to death in January 2018, are centred around his

religious beliefs. Bin Haydara was reportedly kept in incommunicadention for nine

months atatimé&?Haydar a was arrested in 2013 while Sanabo:
Government of Yemen, however, his trial began on 18 January 2015, after the de facto
authorities had i mposed t heisenteocednto death over San:
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following reported serious failures to uphold his right to a fair trial, including thetHatt

most of his hearings were conducted in absentia while he was in detention, and the fact that
his lawyer and himself were reportedly not pdmd with copies of his sentence, hence
impeding his ability to appeal against his death sent&httaydara was more than once
denied the right to attend his hearings. His case remained ongoing at the time of finalization
of this report.

Violations

Restrictions orflundamentafreedoms

407. Fundamental freedoms are guaranteed under international human rights law. These
include the freedom of opinion and expres&ifithe right of peaceful assemB¥y the right

to freedom of associatiéfi, which includeshe freedom to engage in political parties, and

the right to freedom of thought, conscience and relifiorRundamental freedoms may be
restricted, but only as provided by law and as necessary for the protection of the rights and
freedoms of others, as welk for the protection of national security, public safety, order,
health or morals.

408. The Group of Experts has reasonable grounds to believe that the de facto authorities,
in all the cases described above, have unlawfully restricted the fundameptibrfrs of
opinion and expression, peaceful assembly, association and freedom of thought, conscience
and religion, in violation of their human rights obligations. Unlawful restrictions have
included harassment and intimidation of individuals or groups, ibgnor suspending

media outlets, shutting down civil society organisations and dispersing peaceful gatherings
by force. As illustrated by the cases described above, the violation of fundamental freedoms
frequently involved enforced disappearance and aryitdetention, followed by HI
treatment in detention.

409. With regard to the right of peaceful assembland specifically in relation to the
womends peaceful g a t ihegeryiperspn ioatlowé&d toQarticipdteerr 2 0 1 8
lawful and peaceful asmblies and only unlawful assemblies may be dispersed by law
enforcement officials. In the dispersal of unlawful, albeit -nmient, assemblies, law
enforcement officials shall avoid the use of force or, where not practicable, shall restrict

such force tothe minimum extent necessa®.In addition, inhuman, humiliating or

degrading treatment is also strictly prohibited under both international human rights law

and international humanitarian 18% and may lead to individual criminal responsibility for

the war crime of outrage upon personal digrit.

410. The Group of Experts has reasonable grounds to believe that the de facto authorities
used excessive force against the women attempting to demonstrate on 6 October 2018 in
Sanaéba, and t h ¢etfor Humileatyng and degradiagstneatnrest against these
women. In addition, there are reasonable grounds to believe that the women who attempted
to take part in the peaceful demonstrations were arbitrarily arrested and detained, and
subjected to iltreatment while being interrogated. These acts may lead to individual
criminal responsibility for the war crime of outrages upon personal dignity.

Arbitrary detention
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411. International human rights law guarantees to everyone the right to liberty and
security d persont3! Such rights are violated when individuals are arbitrarily detained, as
well as when they are subject to torture or other forms dfelitment. Considered as
arbitrary are deprivations of liberty that are contrary to international law prosjsioostly

those that do not feature a valid ground for detention, and those cases of detention where
the rights to a fair trial and other procedural guarantees are violated to such an extent that it
renders the detention arbitrd®.These procedural guaraes are articulated in Articles 9

and 14 of the ICCPR and include the obligation to inform a person arrested of the reasons
for the arrest3 the obligation to bring a person arrested on a criminal charge promptly
before a judg&* and the obligation to prade the person in detention with an opportunity

to challenge the lawfulness of the detention (right of defeiie@ybitrary detention is also
prohibited under international humanitarian law; depriving a person of the right to a fair
trial may constitute avar crime in a notinternational armed confliég®

412. The Group of Experts found reasonable grounds to believe that the de facto
authorities arbitrarily detained journalists, media workers, and those expressing their
opposition to the de facto authoritida these cases, the detention was arbitrary in that the
basis for detention was related to the exercise of fundamental freedoms, or the detention
lacked any actual grounds. In most cases, detention also appears to be motivated by
discriminatory groundsincluding religion, political or other opinion. Detention based on
discriminatory grounds is per se also considered as arbitfdryseveral cases described
above, the detention is also arbitrary due to violations of essential fair trial rights, most
notebly through long prérial detention without being presented to a prosecutor or judge,
undue delays in trial, limited or lack of access to legal counsel and the use of confessions
extracted under duress. In addition, the Group of Experts has seriousnsoabeut the
validity of the charges on which the 10 journalists are held and the denial of a fair and
independent judicial process. In one documented case, a journalist remains detained
without grounds, despite a release order from the general prosebettal of fair trial

may possibly lead to individual criminal responsibility.

Enforced disappearances

413. The right to liberty and security of person is also violated through enforced
disappearance, which are prohibited by both international hungirts law and
international humanitarian la% Enforced disappearanaeay also be a violation of the
prohibition on torture.

414. 1 n S a metvdoek ,of fagilities has been used to disappear individuals, keeping
them awayfrom any judicial oversight, asvell as from their relativesThe Group of
Experts has reasonable grounds to believe that the de facto authorities have used enforced
disappearance against individuals in the territories under their control, in violation of their

631 Article 9 ICCPR.

632 |CCPR, articles 9 and 14; see also Human Rights Committee general comment No. 35 (2011) on
liberty and security of person; and the Body of Principles for the ProtedtilihBersons under Any

Form of Detention or Imprisonment (A/RES/43/173); The Working Group on Arbitrary Detention has
identified five legal categories relating to arbitrary detention: (a) when there is no legal basis for the
deprivation of liberty, (b) wén the deprivation of liberty results from the exercise of fundamental
freedoms, (c) when the violations of norms relating to the right to a fair trial are of such gravity as to
give the deprivation of liberty an arbitrary character, (d) when migrantsudnjected to prolonged
administrative custody without the possibility of administrative or judicial review or remedy, and (e)
when the deprivation of liberty reflects discrimination, notably based on birth, national, ethnic or
social origin, language, region and political or other opinion (see Methods of work of the Working
Group on Arbitrary Detention, A/HRC/36/38).

633 Article 9 (2) ICCPR.

634 Article 9 (3) ICCPR.

635 Article 9 (4) ICCPR.

636 See ICRC Study on customary IHL, rules 99 and 100.

637 See Methods ofvork of the Working Group on Arbitrary Detention, A/HRC/36/38.

638 Article 9 ICCPR and Article 1 International Convention for the Protection of All Persons from
Enforced Disappearance (CED); see ICRC Study on customary IHL, rule 98.
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obligations under both iatnational human rights law and international humanitarian law.
Enforced disappearanaeay also amount to torture. These acts may lead to individual
criminal responsibility for war crimes.

(d) Cruel, inhuman or degrading treatment or punishment and acts oftorture in
detention

i was suspended for 13 days and handcuffed
caused my body to swell completely. When they stopped hangihgould

not move for three weeks. They threatened me many times with arresting my

wife andchildren. They used to leave me for days without food and threaten

to kill me. | have been suffering from incontinence due to fear. As a result of

anxiety, I went through periods when | could n
Former youth activist detained in a secret place it a n a 0 a

415. The Group received allegations of torture and cruel, inhuman or degrading treatment

or punishment taking place in detention places under the supervision of the de facto
authorities in Sanabda i.e. t h eatiofy ¢ha Rotitiaal Director af
Security detention centre, the Nati on-al Security
Thawra prison, and Habrah prison, as well as in their secret detention places and some

police station$3® This cruel treatment happened duriagd outside of interrogation

sessions. A large variety of physical and psychologicdtelitment and torture methods

were reported, including continued suspension for days and nights, beating with sticks,

kicking, restrictions on access to the toiletpdeation of natural light for long periods of

time, sleep deprivation, death thre®fslectrocution, burning, and forced nudity.

416. The use of solitary confinement, including in cells with no light, for extended

periods of time, up to seven months imeccase, was reported in different detention centres

in Sanabéba, particularly in the Political Securi
detainee was kept in solitary confinement for two months because he refused to repeat the

iSar khao ( tam)é*!Arhoou thheir swi a gdwrirsgshe first thrad rhoatls, fi

my relativé*? was isolated in a one metre by one metre room. He would use the room for

everything. In the three following months, a crazy person was put with him in the same cell.

Imagine sitthg in a one square metre room with a crazy peisoim some cases, torture

and ilktreatment continued while detainees were in solitary confinement.

417. Acts of torture were used during interrogation sessions in order to force detainees to

signand i nger print document s, even blindfolded, wher
responsibility. A for mer d evasasuspended whilea f f me mber
interrogated and handcuffed and blindfolded. I d

were interrogating me as | was always blindfolded. | fingerprinted documents while | was
blindfoldedd?*® He continues to suffer from the effects of torture on his hands, legs, kidney
and liver. Two former detainees described to the Group the fear that bé&idpldied
instilled in them, feeling someone was standing behind them while they spoke, and not
knowing whether a blow would come their way when suddenly the voice behind them
uttered fAw¥ong answer 0.

fitThey would hang me this time fully naked from a hookhe wall, and
twice on two separate occasions they tied a water bottle to my testicles and
filled it with water. This was even more painful than being electroétded

Male survivor of torture i n Sanaba

639 Confidential Sources on File.
640 Confidential Sources on File.
641 Confidential Sources on File.
642 Confidential Sources on File.
643 Confidential Sources on File.
644 Confidential Sources on File.
645 Confidential Sources on File.
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418. In the course of its investigations, the Gporeceived allegations that sexual
violence had been used as a form of torture against four detainees, including at the Political
Security detention centre. Allegations received by the Group included one victim having
his penis tied to a wire for five da§*® and another being threatened with rape, including
with an object*” The Group of Experts also received various reports of forced nudity in
front of other detainees and guaftfsThe Group received allegations that young boys were
being detained, eitherebause of their alleged association with opposition parties, or in
order to extract information or put pressure on
facto authorities. In one such case, the Group received inforrffatimat one of these boys,
detainel in the Political Security detention centre, had been subjected to torture, including
sexual assault, namely beatings on his genitals, forced nudity, and threats®f rape

Inhuman detention conditions

fil was all owed to go out-fouarbours.Ale t oi | et only |
water | used to drink was not transparent. | was not allowed to shower. The

place was dark. The kitchen where | was detained very cold, | had kidney and

lung infections. They used teave me for days without food and to threaten

to kil me 0

Former detainee in the Political Security detention centre

419. Inhuman detention conditions were widely reported in all detention centres

involving cases investigated by the Group of Expertpecially at the Political Security

detention centre in Sanada. Sources dincluding fo
upto37 detainees in one room where each detainee v
to sleep on. They further described avasive lack of food, clean water, natural light,

ventilation, and access to toilets. They were also denied access to books, news, and pens. In

2017, OHCHR reported on 150 detention facilities run by the de facto authorities that had

been monitored since Mac h 2015, stating that Afconditions o
deterioratedéall e x &trleforinean tetaithee nfprmadtihe Groupn f | i ct . 0
that in the Political Security detention centre there was a cell of 4 by 5 meters with 20

people, with no windw, no light, which forced detainees to work out a sleeping

schedulé? The use of secret detention facilities presented an additional cowdtrn

regard to detention conditions, as they were not usually designed for detention purposes.

The appalling livig conditions detainees described made clear the source of their daily

misery. In cases where torture did not occur, detainees still described to the Group

detention conditions that constitutedtieatmentss

Limited or lack of access to family visits

fiMany ti mes, I was dragged and threatened 1in
would forbid my family visit because | was late and my two mivisietime

was already over. We were beaten with electric sticks in front of the family

during the visito

Testimony from a former detainee in political security

420. Relatives of detainees reported to the Group of Experts that they were regularly

denied family visits to the P®&4Insbmeccases, Security d
they expressed fears that theisiid were being denied because their relative was being

subjected to torture. In one case, tinesecutor requested the head of the Political Security

646 Confidential Sources on File.

647 Confidential Sources on File.

648 Confidential Sources on File.

649 Confidential Sources on File.

650 For further details, see chapter on Impact of the armed conflict on children, section on Violations
of the rights to liberty and security of person anatgction from violence.

651 UN Human Rights Yemen Report 201A/HRC/36/33, p13.

652 Confidential Sources on File.

653 Confidential Sources on File.

654 Confidential Sources on File.
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detention centre to allow a family to visit because of serious concerns over the whereabouts

of their rehtive > The visit was only allowed to take place once and then it was denied

again with no reason given. The Group also received reports that the prohibition of family

visits was used as a punishment of detainees. One released detainee (male)ficalked,

forbidden to receive visits in the political security more than once because | was asking for
treatments for allergies and %&Teeldngtlaoftieue t o poor
visits in the Political Security detention centre, when allowedgeweatremely limited, the

average being between one to three minutes. Family members, men and women, mentioned

that they were subject to verbal insults by the guards during family viBitBeur i ng t he

visit, we would all be insulted. We would be insulted anc u 5 e d . 0

Lack of access to adequate medical care, worsening effects of torture-aadtithent

421. The Group reviewed cases where former detainees alleged that they suffered from

serious illness, including mental health issues, or disability asut ref ill-treatment,

torture, and inhuman detention conditions. The lack of access to professional medical care

or adequate medication exacerbated their health problems and ifftidermer detainee

reported being paralyzed as a result of his tort
Group was able to confirm his detention, medical condition and that he was denied access

to specialized health care and adequate medicatidngdiis detention period. He reported

difficulties in moving, accessing the toilets and was sometimes forced to use his own cell to

defecate. He also reported that other detainees were occasionally placed in his cell to help

him, as a means of punishmdat them®?® Two former detainees recounted that an eye

doctor, himself detained, had been asked to distribute to detainees a random assortment of

medi cines that the guards brought to the facilit)
and without allowung them access to a docttOne detainee, who also sustained a grave

injury to his back, reportedly as a result of torture, was denied access to a specialized doctor

for a long period of time, which exacerbated his condition. He was given instead regular

injections for the pain, until the person assigmeddminister the injectionwithin the

detention centre reportedly refused to continue them for fear of causing him kidney failure.

The detainee in question was finally, after nearly a year of detengle@sed on medical

grounds’é?

422. Testimonies also recounted the presence of persons with severe psychosocial
disorders who were detained in cells shared with other detainees, without access to specific
health care. This, in addition to concerns foiirthevn wellbeing represented an additional
cause of stresandalsoposed a threaif physical violence, including sexual ass&tffor

the detaineesiot suffering from psychological disordefBhe Group documented the case

of a young male detainee, wilatlegedly suffers from severe psychosocial disorders as a
result of acts of tortur®3 While his detention is considered as arbitrary, his request for
specialized external medical care was also denied. Instead, he is reportedly forced to
receive injectiongnside the detention centre facilities, without the supervision of a medical
specialist. This forced medical treatment was reported to affect his mental health condition
even further.

Deaths in custody linked to acts of torture andrilatment in detefgn

423. The Group of Experts received 10 cases of alleged deaths in custody relating to ill
treatment in detention places in SarmffA6a bet ween

655 Confidential Sources on File.
656 Confidential Sources on File.
657 Confidential Sources on File.
658 Confidential Sources on File.
659 Confidential Sources on File.
660 Confidential Sources on File.
661 Confidential Sources on File.
662 Confidential Sources on File.
663 Confidential Sources on File.
664 Confidential Sources on File.
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forensic reports relating to the death of three male detainees that pointgothar

occurrence of acts of violence against the deceased. One, for instance, described the
existence of bruises in various parts of the bod
Group received further allegations of deaths in custody in facilitibgerav political

detainees were being held and wherdrdhtment has been documented but no forensic

report was available. The number of cases received alleging death as a result of torture or

ill -treatment warrants further examination as investigatiots these cases were not

completed by the time of finalization of this report.

424. The Group of Experts also documented a situation in which members of the Houthis
requested a ransom from family members to return the body of their relative who allegedly
died as a result of torture in custody in 2016. As the family did not manage to collect the
requested amount, they were not able to retrieve the body and bury it themselves. In the end
the de facto authorities buried the deceased, and at the time of whitifigmily was still

trying to collect the money to exhume the body anduey him on their own ternfs®

Violations

425. Torture and other cruel, inhuman or degrading treatment are strictly prohibited under
both international human rights law and intéim@al humanitarian lawt® Rape and other
forms of sexual violence are also prohibited by international human rights law and
international humanitarian la%” These acts may lead to individual criminal responsibility
for war crimess8

426. Based on itsnvestigations, the Group of Experts has reasonable grounds to believe

that torture and iltreatment has been used in all the detention places under the supervision

of t he de facto authorities in Sanaba wher e it
Invesigation Departmerftt® the Political Security detention cenfréthe National Security

detention centr€'Cent r al S &?ralal baavra prisar?’s anch Habrah prisqfi4 as

well as in their secret detention places and some police stations. The Group of Blguert

has reasonable grounds to believe that torture has been used during interrogations, mainly

to coerce confessions, or to humiliate detainees, in the Criminal Investigation Department,

National Security detention centre and Political Security detectatre.

427. Sexual violence was also used in detention centres, including to torture detainees.
The Group of Experts has reasonable grounds to believe that sexual violence was used by
the de facto authorities in the Political Security detention cettiee National Security
detention centf&® and the Criminal Investigation Departméft.

428. These acts may lead to individual criminal responsibility of members of the de facto
authorities for the war crimes of torture and outsaggon personal dignity, aselV as of
rape andther forns of sexual violence.

Coaltonai rstri kes in northern areas including Sanab

Context

665 Confidential Sources on File.

666 Article 7 ICCPR, See Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment; Article 3 common to the Geneva Conventions, article 4 Additional
Protocol Il, See ICRC Study on customary IHiller90.

667 Article 7 ICCPR; Article 3 common to the Geneva Convention, Article 4 Additional Protocol I,
See ICRC Study on customary IHL, rule 93.

668 Article 8 2.(c)(i) and (ii), and Article 8 2.(e)(vi) Rome Statute.
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429. Between 1 March 2015 and 30 June 2019, the Yemen Data Prejected that

coalition forces conducted 19,874 airstrikes on Yemeni terrftoiywhile the number of

reported airstrikes has slightly declined over the last year, the impact of this kind of warfare

continues to come at a cost too high for civilians living mostly imsanender de facto

aut hor i t ilreasditiondooaimstrikes that were investigated as detailed in this report,

the Group of Experts also examined 14 airstrikes
governorates between March 2018 and June 2BIBhe airstrikes reportedly all hit

civilian infrastructure, including farms, telecommunication towers, banks, schools, and

trucks carrying agricultural goods.

430. This section of the report specifically looks at a few select airstrikes in northern
parts ofthe country over the last year, which illustrate an ongoing pattern where civilians
and civilian objects have been directly affected. Two out of the five cases were investigated
by the JIAT, as detailed below. In addition to potential violations of intieme
humanitarian law, the incidents investigated by the Group of Experts demonstrate that
regardless of whether they hit a lawful target, or resulted from an accumulation of errors,
their greatest and most direct impact is on civilians.

MSF Cholera Treatment Centre, 11 June 2018, Abs city, Abs district, Hajjah
Governorate

431. On Monday 11 June 2018, at around 05:45 a.m., the coalition carried out an
airstrike, using one guided borfif,on a Médecins Sans Frontiéres (MSF) medical facility

in Abs, destroying one of its four buildings. No staff or patients were killed or injured as
the facility was empty at the time. A patient ward was damaged, and an adjacent triage and
observation ward as destroyeff® The four warehousesonstituting the building were
taken over by MSF in March 2018 for the purpose of constructing a cholera treatment

centre. MSF had placed the Red Crescent emblem o
instructed by ta Ministry of Health under the de facto authorities, in order to mark tfem.
Foll owing the airstrike, MSF i ssuedhisa public st

morning's attack on an MSF cholera treatmeantre(CTC) by the Saudi and Emirded
coalition (SELC) shows complete disrespect for medical facilities and patients. Whether
intentional or a result of negligence, it is totally unacceptable. The compound was clearly
marked as a health facility and its coordinates were shared with the SELC. Withadinly

of health facilities in Yemen fully functional, nearly 10 million people in acute need, and an
anticipated outbreak of cholera, the CTC had been built to save lives. MSF has temporarily
frozen its activities in Abs until the safety of its staff aatiepts is guaranteed®

432. According to JIAT6é6s findings, released during
2019%3 /it he warehouse was considered at the time to
in its destruction i ssa meinlti twarsy fidochwaerdt aogie d.ntTeH il :

inside of Yemen, 0 according to which fia warehous
as a storehouse for weapons and ammunitionsH o w dl&Teafso recognized that the

operation had been completed without fulfith ghe riecessary procedures used by the

coalitonFor c&k AT furt her the uageneyof cartyiag outihd task and o

not completing procedures by coalition intelligence, the targeting of the building was an

uni nt e n d Eeahceethe AD reabmmended thdicoalition States provide voluntary

assistance for physical damages to the warehbusefinfdt ] aki ng | egal procedur es

677 See https://www.yemendataprojerg/.

678 Confidential Sources on File.

679 JIAT statement, 17 January 2019, available at
http://www.alriyadhdaily.com/article/812807e44f9a47ddbfelbbd99belcdOc (see also
https://www.msf.org/repofhombingmsffacility-unacceptabl@andcontradictoryabsyemer).

680 Confidential Sources on File.

681 Confidential Sources oniE.

82M®decins Sans Fronti res, fiYemen: Airstrike hits MSF
2018, available athttps://www.doctorswithoutborders.org/whae-do/newsstories/story/yemen
airstrike-hits-msfcholeratreatmentcenterabs

683 \www.spa.gov.sa/1875235
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those responsible for the urgency in carrying out the mission, which resulted from a
procedural error and not to complete the necessary procedures bgotiion Forces
intelligence. 0

MSF-RC Cholera Treatment Center (CTC)
Abs, Hajjah Governorate, Yemen

Location: 16.013094, 43.199882

Image date: 15 November 2018 11:08 (GMT+3)

28 May 2018
J | Source: Doctors Without Borders
felTiy o
11:17 (GMT+3)

¢ S

) Z i\
Unmarked damaged building
WorldView-2 and 3 Images (© 2018 DigitalGlobe) e —

433. JIAT further state®f* that MSF was in violation of internationalUmanitarian law

for not requesting that the coalition include the facility in thestike list. The Group of

Experts notes that this is an incorrect attempt to reverse the responsibility for distinguishing

between military objectives and civilian objgcand to place the burden on the
humanitarian relief organisations. The édno stri ki
to assist their targeting teams with meeting their own responsibilities for identifying civilian

objects, including and espeltjathose with special protection; the burden does not shift to

civilians to make themselves clearly known to attacking parties in armed cdndigever,

JIAT also acknowledged, in the same statement, that it had been notified that MSF was

moving to androm this facility.

434. The facility, a newly constructed Cholera Treatment Centre that would have
accommodated approximately 50 to 60 beds, could not open its doors to patients as planned
for the cholera season. (See chapter on violations detatehe humanitariansituation

section orattacksmpactingmedical facilities)

Bus at Dhahyanmar ket , 9 August 2018, Sabddah

Al was with my friend, same age. Making fun a
up outside the bus about five meters away from the bus | could see other
injured children and pieces of their bodies, t

Survivor of the attack on the bus in Dhahyan

435. On 9 August 2018, at around 8:30 a.m. tealition forces carried out an airstrike

on Dhahyan area market in Majz distri@,a 6 dyavérnorate. The airstrike hit a bus
carrying approximately 50 children, parked along the Highway of Dhahyakemdrhe
Group of Experts verified the death of 11 children aged 1®, and two male adults from

the attack, although reportedly the death toll was much higher with at least 40 reported

684 http://www.alriyadhdaily.com/article/812807e44f9a47ddbfelbbd99belcdOc
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killed including 39 boys®® and 60 civilians injure&® On the day bthe attack, the

children had gathered at 07:00 am at the mosque for-&rigayp visit the martyrs cemetery

in al-Ja’malah area, also in Majz district, and then the Hussein B&in al-Houthi tomb

in al-Sayfi are#®” The children on the bus were undk4 years old. The bus was

completely destroyed by the strike, which also partially damaged 11 stores and a vehicle.

Several of the children travelling on the bus as well as pabgengre torn apart by the

strike such that their bodies could not be id&nd or recovered by their families to conduct

a proper burial. A father of an 4farold child who died while on the bus stated he had

only received one f oot |Ildifin'tfind the bedy of.my $de,1 t ol d t he (
was only given his foot, avhat could have been his foot to bury something symtséfic.

436. Shortly after the attack, on 11 August, the Saudi Arabia Permanent Mission to the

United Nations in Geneva stated that the airstri.lk
targetedHouthi leaders who were responsible for recruiting and training young children,

and then sendi ng?®°Thedetter dlso indicatedtthle énciderd had beerd

referred by the Kingdom of Saudi Arabia to the JIAT for investigation. On 1 September

2018, in a press release, the JIAT Legal Advisor, Lt. Gen. Mansour Ahriddredour,

stated®®° that due to a clear delay in preparing the fighter jet, the airstrike was not carried

out on the bus as a military objective in an empty and open area to avbiddlateral

damage. The coalition stated ekpneasedregi®t & greed with
the attack, andaidthatitwouldiunder t ake | egal p roocomamittdd ngs t o hol
mi st akes accountabled and fiprovi-Maasou,éndr ess or as
his public statement of 1 September 2018, said that the coalition had reviewed information

Aicircul ated and confir medo chmmandessurespansiblef f i ci al s t
for military training, recruiting or training fighters and producing IE@sere present on the

bus, without providing further information to support these allegafiins.

Airstrike close to a hospilot al in Kitaf, Saddah, ¢

437. On 26 March 2019, around 09:00 hrs, an airstrikénhtte vicinity of the Kitaf rural

hospital, a small hospital supported by Save the Chitéframthe rural district of Kitaf and

aFBoqgede, Saddah governor at e. lians ffom the hrea, t i me of t
including childrerf®® were flowing into the hospital, which also ran a Therapeutic Feeding

Centre, as well as into the nearby market. Eight individuals (all male) were killed in total,

including five children and the hospital gu&P8The strike reportedly injured another nine

people, including two children. According to witnesses, bodies were torn in pieces, and a

number of wounded had to be transported for emer
city, which is located around 60ld&metres from the site.

438. According to the Group of Expertsdéd investigat
small shop that sold miscellaneous food and-fomad items as well as petrol, stored in

barrels?® The shop was within close range, aroundtd @5 metres from the entrance of

the hospitaf®® and located near a local market that sold gat as well as various goods. While

685 United Nations, Report of the SecretBgneral on Children and armed conflict in Yemen, 3 June

2019, S/2019/453

686 OHCHR, AfPress briefing notes on Yemen <civilian cast
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNasyx?News|D=23439&LangID=E

887 https://edition.cnn.com/videos/world/2018/08/13/yersehootbusstrike-elbagirvpx.cnn
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the hospital bui | di ngods front 5%ahe hospltal atpdn sustainedd a mage d,
considerable damage to its generator, equipmemidows and doors, which rendered it
non-operational in the aftermath of the strike. The hospital could not reopen its doors to

patients, and tents were set up outside the next day to enable it to continue serving people

from the area. A pharmacy closethe hospital, where some of the casualties occurred, was

also reported§?® destroyed. According to one of the hospital st&fthere were around 25

staff members inside the hospital at the time of the strike. Save the Children geblicly

reportedononeleel t h wor ker being injur &lbdpeoplaweree caring f o

screaming and running out of the hospital. The structure of the hospital was totally

damaged inside. Our <colleague |l ost two children.
head and Wwas bleeding. | ran away from the hospital with my colleague to a safe place but

we found nothing that could help me stop the bleeding. It was the most difficult moments of

my lifed .

Kitaf Hospital

Sa'dah Governorate, Yemen

Location: 17°02'03.7"N, 44°06'30.4"E
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439. Information gathered by the Group of Experts failed to asceraay military
presence in the hospital, market, or surrounding area at the time of the attack. There was
also nothing to suggest that the site or nearby shop contained any weapons, though this

possibility was not consi dsfindimys’°tAccergilgdgoven based u

sourcesthe casualties were all civilians, including seven children in total. The Group of
Experts was informed t-banf Itihet ehndods parndli thadc deredi
known to thecoalition0?

Airstrikes on houses and a farm in MaghrabatTalan, Kushar, Hajjah, 9 April 2019

AfiThey were shouting come and help us. We coul
reconnaissance plane was still roaming and we feared it would hit us again. |
was just across the farm. | could hear them scream. To lose your family in

697 See satellite imagery frodNITAR-UNOSAT below.

698 Confidential Sources on File.

699 Confidential Sources on File.

Save the Children, fAYemen hospital bombing: number
2019, available atttps://yemen.savethectiien.net/news/yemenospitatbombingnumberchildren

killed-risesfive.

701 Confidential Sources on File.

702 Confidential Sources on File.
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(f)

front of your eyes and do natlg. | froze. | just kept shouting and crying. The
surveillance plane kept roaming. We could only collect their bodies in the

morningé Wh e n wo men ar e no l onger womenéTor

massacre. We dug one grave. We buried them all in one grave. There is no
power or strength save in Godéo

Survivor, airstrike on Maghrabat Talan?

440. On 9 March 2019, between 21:00 hrs and approximately 22:00 hrs, three successive
weapons dropped from aircraft hit two civilian homes and a farm in Maghfiaah
Kushar, in Hgah. Kushar is one of the main districts of Hajjah where fighting between the
Houthis and the Hajouri tribes had taken place between January and MarcF42019.
According to information gathered by the Group of Experts, airstrikes intensified following
the Houthi takeover of the area on 8 March 2019. One witness reported that planes had
been bombing and roaming the area for several hours that’ffigtite first airstrike hit a

home that reportedly belongs to a man affiliated with the de facto authoritiegutvith
causing civilian casualties. Around one hour later, a nearby house, sheltering a number of
families was hit by another airstrike. Seven children and nine women were reportedly
killed, and 13 people were injured, including three women and seven cliiléli¢aving

heard the blast of that second strike, which fully destroyed the house, families sheltering in
a home nearby ran into an open area at a farm for fear their house would be next. They
were however immediately hit by a third airstrike, while trybogescape. The last two
airstrikes took place between five to 10 minutes aparEight civilians were killed in the

third strike, four women and four children. A -¥6arold girl with a severe physical
disability was reportedly injured while trying to epe. She died as a result of her injuries
three days later in hospital, bringing the death toll recorded by the Group of Experts from
the third airstrike to niné® In total, at least 19 civilians were reportedly killed between the
two airstrikes that nightincluding 11 children and eight womé&h The Group of Experts
confirmed*® the death of 13 victims, including 11 women and girls, from at least two
different families. A sixyearold girl who was killed in the airstrike reportedly died with

her mother andister while trying to flee into the farm. Another young girl remained in a
critical condition at the time the Group of Experts was finalizing its repbrt.

441. A witness described to the Group of Experts how 17 people had fled the second
house, which was sheltering five families at the time. He said he was running to join them,

after they had taken out the women and children, when the airstrike hit the farmplake a

believed to be conducting reconnaissance continued roaming the area, he hid and told the
Group of Experts that he could hear the screams for help of those who survived but was too
scared to go to them. He described to the Grouphbaind othemenonly reached the
victimsi n t he early morning, and that he found
blood all over the farm, between 15 to 40 meters away from the blast. The Group of
Experts was not able to confirm the existence of any militaryepoesaround the house or

farm, which was located in a remote village.

Airstrike on a residential buil ding, 16 May

442. On 16 May 2019, at approximately 08:15am, an airstrike carried out by the coalition
in Sanaba ci ts)struekma tbustoreyaresilentialebuildira indkukas and al
Rabat streets. The strike resulted in at least five civilian deaths (two girls, 5 and 11 year
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old; one woman and two men). In addition, eight persons were injured, including two men,
two women two girls, and one boy. Information gathered by the Group of Experts indicates
that theneighbourhoodvas a quiet residential area, with two functioning schools in front of
the targeted building. The strike occurred during Ramadhan when many of thie bujd s
residents were still sleeping.

443. The Group of Experts confirmed that civilian casualties occurred during this
airstrike, and did not identify any apparent military targets in the area.

Violations

444. According to the principle of distinctip parties to the conflict must at all times
distinguish between the civilian population and individuals participating in hostilities.
Attacks may only be directed against the latter. Similarly, attacks may only be directed
against military objectives. Giian objects lose protection from attack if and for such time
as they are used for military purpos&sShould the parties target a military objective, they
must respect the principle of proportionality in attack. According to this principle, an attack
may not be expected to affect civilians or civilian objects in a way that would be excessive
in relation to the anticipated military advantdgeFinally, in line with the principle of
precautions in attack, constant care must be taken to spare the civiiatatipm and
civilian objects in the conduct of military operatioi$.

445. Medical facilities are specifically protected under international humanitarian law.
Along with medical personnel, medical units and transport must be respected and protected
at alltimes/*®> They must not be the object of attack, as long as they are not used to commit
acts harmful to the enemy. In such case, they may become legitimate military objectives
and lose their protection after the issuance of an unheeded wé&fhimgentionaly
directing attacks against protected medical units is a war crime Hntenational armed
conflicts’t’

446. In most cases described above, that is the airstrike close to the Kitaf Hospital in
Sab6dah, the airstrike on the house and farm

n k

building in Sanada, there is not theremweret o suggest

military targets at the respective sites of the attacks or nearby. This raises concerns over the
respect for the principle of distinction.

447. In the case of the Kitaf Hospital, in particular, the airstrike hit in the close vicinity of

a hospial and a market, as should have been known to the coalition, at a busy time of the
day, when civilians, including medical staff, were present. Even in the event a military
target was present, the location and the time of the strike raise concerns withtoete

coalitionbés respect for the principles of proport

448. With regard to the airstrike in Hajjathe number of airstrikes, their timing, their

proximity to each other (less than 10 minutes lapse), the damageoddweehouses and the

fact that the last one hit an open area that women and children were running into, suggest

that the second and third airstrikes may have been ordered without an adequate assessment

of the targets, in violation of the principle of tiiction. Even if the first house had been

considered as a legitimate target, there are concerns that the coalition may have failed to
respect the principle of proportionality and to take the necessary precautions to minimise

civilian harm. The same contes as regards the principle of distinction and precautions

are wvalid for the attack on the residenti al
residential neighbourhood, in front of two functioning schools.

712 See ICRC Study on customary IHL, rules 1 to 10 in particular. SeeAaticle 13 Additional
Protocol Il.

713S5ee ICRC Study on customary IHL, rule 14.

714 See ICRC Study on customary IHL, rule 15.

715See ICRC Study on customary IHL, rules 28 and 29.

716 Article 11 Additional Protocol Il; see ICRC Study on customary IHL, rulear2B29.

717 Article 8(2)(e)(ii) and (iv), Rome Statute.
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449. With regard to the attack on the schoobus i n Sadédah, it i's striki
considered the bus as a military objective despite the presence of so many children. Even if

the principle of distinction was nonetheless respected, this strike raises serious concerns as

to the principle of poportionality. There is also a violation of international humanitarian

law in relation to precautions in attack, as acknowledged by the JIAT.

450. Based on the evidence available, the Group of Experts has reasonable grounds to

believe that the coalitoncar i ed out airstrikes in the governor
Sanabda that may not have complied with the princ
precautions in attack. Violations of the principles of distinction and proportionality amount

to seriows violations of international humanitaritaw. Launching an indiscriminate attack

resulting in death or injury to civilians, or launching an attack irettpectatiorthat it will

cause excessive incidental civilian loss, injurydamage mayead to indvidual criminal

responsibility for war crime&?® Further, the Group of Experts has reasonable grounds to

believe that the specific protection of medical uhiéis beewiolated by the coalition in the

failure to take the necessary precautions to avoid dantagthe Kitaf Hospital, and

possibly in directing an attack at the MSF cholera treatment centre. Such attacks,

particularly where directed at medical facilities, may lead to individual criminal

responsibility for war crimeat all levels of command.

3. Hajjah governorate, the Hajour conflict, January to March 2019

(a) Context

451. Towards the end of 2018, the Stockholm Agreement, which included a cessation of
hostilities in alHudaydah, was reached after international efforts focused on halting the
miitary of fensive there, as it potentially carri ec
scarce access to food and humanitarian supfifiedt the same time, the complex
dynamics of the conflict in Yemen resulted in the parties shifting their efforts to odzes. ar

A new front emerged, this time in the far north, in the district of Hajour, in Hajjah
Governorate. The conflict in Hajour, which took place mainly between January and March
2019, involved the Houthis and the tribes of Hajour, the latter of which alEgedly?°
supported at points by -#dlah-affiliated and GP&affiliated groups. Like many other
localised conflicts across the country, this one also revived old and unresolved sectarian,
tribal, and political grievances. Disputes between the Hajourstabd the Houthis predate

the conflict in Yemen and go back to the attempted takeover of Hajour by the Houthis in
2012 and 2013. Reported violent armed confrontations at that time ended with a truce
between the two sides. The truce included, accordinguoceg??, an agreement that the
Houthis would not use the Hajour area for military purposes.

452. According to many sources,-blah party had a large base of support in that area, as

did former President Ali Abdallah Saleh and the GPC which he led gimibe While the

tribes of Hajjah and the Houthis had their share of sectarian disputes dating back to the

eviction of the Salafist presence from Dammaj in January 2014, the alliance between

former President Saleh and the Houthis in 2014 eased differbab@sen them. The +e

emergence of disputes between Saleh and the Houthis, leading to his death in December

2017, marked the end of the entente. While the Houthis allege that the dispute with the

Haj ouri tribes was causedr setyng aphokcheckpdintser 6 s expan
outside of Hajour, local sources allege that the Houthis started encircling the area towards

the end of 2018, until they entered Hajour, breaking theyesixold truce. Hajour is

located at a strategic junction, connecting $aaa t o Sadédah and | eading to t
the western side of the governorate. Government of Yemen and coalition advances in Middi
have placed more pressure on the Houthis in the

718See ICRC Study on customary IHL, rule 156.

719 For further details on the battle oflllu daydah, see Chapter AEmblematic Sit
Hudaydah 201-2019.
720 Maysaa Shuja ADe e n , ATHe i Blalut IKCionf | i ct in Yemeno, Carnegi e

International Peace, 23 April 2019.
721 Confidential Sources on File.
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(b)

Hajour is seen by some as a strategave to secure the mountains of Hajour and the road
to Sanabéa, and ensure Hout hi positioning

453. Whatever the reasons behind the upsurge in violence, the significance of the conflict
in Hajour is that it is emblematic of the complex dynamitarking the conflict in Yemen.

It also speaks for the efforts on all sides of the conflict to gain negotiating grounds, and to
open up new fronts while seemingly resolving others, all battles that have so far been aimed
at sustaining the war effort, witks devastating impact on millions of entrapped Yemenis
today.

Violations committed by the Houthis and impact of the conflict on civilians in Hajour

ACivilians were not allowed to | eave t
death or prison, or of course to become loyal to them [the Houthis]. And

n

he

t he 1

regi

|l oyalty means taking part in the war against vy

Tribal Sheikh from Hajour 722

454, The period etending from January until 8 March 2019 was marked by escalating
hostilities and ground fighting in a number of locations throughout Hajjah governorate. The
Group of Experts documented incidents in Kushar, Abbaysah and also in Bani Hassan,
where armed confntations between the Houthis and the Government of Yemen were
taking place. This section focuses on the Hajour conflict. According to various sources, the
de facto authorities won or coerc&dgven prior to the inception of hostilities, the loyalty

of same tribal Sheikhs within the area, which further complicated local dynamics, as tribes
became divided, weakening the resistance to the Houthi military operations within Hajour.
On 18 February, in reply to a call for support from the Hajouri tribes, awmalftrces
reportedly airdropped ammunition as well as medical supplies into Kushar. According to
various source&*these supplies only exacerbated internecine disputes amongst the tribes,
whose leading Sheikhs had suffered major divisions by then. Witnesses from Hajour
described heavy shelling and ground fighting in their villages, some citing the use-of mid
range bdistic missiles by the Houthis into populated ar€ashccording to a number of
witnesses and victims, the Hajouri tribes were poorly equipped in comparison to the
Hout hi s, and individuals sometimes joined
readed their villages. The Group received reports of a worrying and widespread pattern of
arrests targeting men and boys from Hajouri tribes, many of whom were reportedly
disappeared.

455. During its investigations into the incidents in Hajour, the GroupE&perts
documented a number of violations linked to the armed conflict, mainly perpetrated by the
Houthis in a number of villages during or following the military takeover of the area. In
addition, the Group of Experts received allegations regarding cse afaarrest and il
treatment of a man from Hajour by coalition for@ésalthough the Group could not
confirm such allegations due to security concerns for victims and sources. In another
incident, the Group was informed of the death of one Henfflliated detainee who was
reportedly taken hostage by the Government of Yemen during confrontations on one of
Hajjahos fronts. These all egations coul
circumstances of his death remain unclear. Time limitations, lack eSsceand security

considerations in relation to victims and

ability to further investigate alleged violations committed by all parties to the conflict in
Hajour. These will remain under investigation.

456. While the Group of Experts directly witnessed, through its remote engagement with
victims and other sources throughout Yemen, the fear that Yemenis constantly experience,
this fear is worth reiterating in relation to the inhabitants of Hajjah and the esfetits

722 Confidential Sources on File.
723 Confidential Sources on File.
724 Confidential Sources on File.
725 Confidential Sources on File.
726 Confidential Sources on File.
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Hajour conflict. In addition to the very limited media coverage from the region,
communication issues and security considerations put a great limitation on the ability of the
Group of Experts to operate. Telecommunications were heavily affectd lmpnflict in

Hajjah. For civilians who stayed in the area, they recurrently expressed fears of engaging
with the Group of Experts, which sometimes chose not to engage with witnesses for fear of
putting them at further risk. Despite these challengesntestigations, the Group of
Experts was able to obtain a glimpse into the lives of people in the area, the risks they face
by remaining, and the impact that the closure of the area had on Hajour and its civilian
population.

(c) Allegations of targeting ofcivilian objects and indiscriminate shelling

457. The Group of Experts received widanging reporf€” that Houthi fghters used
indiscriminate shelling and weapons described by
range missiles, and explosives, in popedatreas during the armed confrontations in

different parts of Hajour, including Abbaysah. The Group received numerous allegations of

explosives being used by the Houthis to target civilian homes during their takeover of

villages, sometimes after housesltemptied®or after the family had tried
hou®%e. o

458. The Group examined information regarding approximately 25 houses that had been

allegedly blown up by the Houthis using improvised explosive devices or explosive

weapons, as well as orsghool and one mosq@®. In addition, the Group of Experts

documented an incidefit of an explosion targeting a civilian house in the village of

Abbaysah, after its owners had fled. The house was reportedly targeted by Houthis because

its owner was a promimé figure in the are&? Political and tribal figures interviewed by

the Group repeatedly referred to a pattern of Ar
past grievance§® Investigations into further allegations of indiscriminate shelling,

explosiors and targeting of civilians were not completed by the time of finalization of this

report due to time and access restraints.

459. 1t is worth recalling that direct attacks against civilians and civilian objects, as well
as indiscriminate attacks, are pitsited under international humanitarian 1&%#.

(d) Restrictions on freedom of movement, entry of essential supplies, and humanitarian

aid
iwWe were in a very dire humanitarian situatio
drop of water. Days passed without fooé@aching our houses and
villagesébo

Internally Displaced man from Hajour

460. The conflict in Hajjah was preceded by at least two months of what witnesses and

sources described as a fAsiegeo, or the region be
checkpoints at the various entry points to HajtfuPeople were reportedly asked to show

identity cards and were searched by Houthi men on the way in and out of the area. The

restrictions on Hajour increased and by the beginning of the military operétiside

Hajour, cars were not allowed to enter, goods were transported on donkeys and even those

were stopped at times. Water trucks were also stopped from entering the area. According to

some sources, the water sources for Hajour were under Houthi camirdhey allege the

727 Confidential Sources on File.
728 Confidential Sources on File.
729 Confidential Sources on File.
730 Confidential Sources on File.
731 Confidential Sources on File.
732 Confidential Sources on File.
733 Confidential Sources on File.
734 See ICRC Study on customary IHL, rules 1 and 11; see also Art. 13 Additional Protocol II.
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Houthis deliberately stopped water from reaching the goverréftame witness who was
displaced with his entire family described spending days without food reaching their

village: AiWe could not getoldthe Groumaf Expert®fr op of wat e
According to witnesses and sources interviewed by the Giupt he si egeds intensif]
after January 2019 had a major impact on the civi

and some displaced persons told the Groupxpiels that their displacement was due to
the hostilities as well as the lack of access to basic goods, including medicine and medical
services.

461. Families displaced from various parts of Hajour described the heavy shelling of

civilian areas, explosiorend targeting of civilian houses within villages, and the impact of

the fisieged on their access to medical care, foo
atHouthtimanned checkpoints and some fAdi sappearedo, w
witness”® who was displaced with his entire family described how he and his family

walked at night to avoid checkpoints until they passed Houthi controlled areas and reached

a part where they were able to request passing cars to drive them to safety. Theyowalked

t hr e e We wereslucky fo find good people to pick usyup he sai d. The man t ol
Group of Expertshat he and his family reached a safe area on 10 March, 25 days after their

journey from Kushar began.

Denial of humanitarian access and obstroas to humanitarian assistance

462. According to UNHCR, Haj j ah host s fiby faro th
displaced person sites and internally displaced persons in Yemen, 300,000 as of 28 June

201974° Up to 68,000 families are estimated to have besplated within or from Hajjah

between February and the end of March 2019. OCHA estimated that between mid

February and midMarch 2019, 8,400 families were displaced from Kushar district alone as

a result of armed clashes between the Hajour tribesmethamtbuthig*.,

463. OCHA reported on assistance provided by the United Nations to the displaced from
the area, and observed that more than a million people were not accessing food and that
thousands of cholera cases had been reported across the goverhbiaggiah. The United
Nations reiterated its request for access to the“drea

464. Sources, including NGG¥ operating in Hajjah Governorate, including one of the
districts where a number of displaced persons have sought safety, told the Group of Experts
it was very difficult to ascertain the exact number of internally displaced within the area.
The primary reason for this was that access to Hajour had been largely denied by the
Houthis to humanitarian agencies since the conflict erupted. One sourceheitedatce
presence of international humanitarian agencies in Hajjah, despite the immense needs in the
Governorate, as one of the reasons why an adequate response to the crisis was not possible
in a timely mannef* They described a pattern of Houthis pressNGOs and pushing

them out of their subffices at district level and into the main city of Hajjah, and of
controlling access to the field, including by moving humanitarian actors further away from
those they are trying to reach in locations hostinfPdDAccess to locations of active

736 Confidential Sources on File.

737 Confidential Sources on File.

738 Confidential Sources on File.

739 Confidential Sources on File.

740 UNHCR, Operational Update, 28 June 2019, available at
https://reliefweb.int/report/yemen/yemenhcroperationalupdate28-june-2019

741 OCHA, Yemen Humanitarian Update, 22 Marchl7 April 2019, available at
https://reliefweb.int/report/yemen/yeméamanitariarupdatecovering22-march 17-april-2019
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conflict had reportedly been denied to NGOs on security grounds. The pressure to move
offices from sukdistricts put additional burdens on accessing the remaining field locations

such as Abs, which requires several hoursiriving from Hajjah. Reaching these field

locations also reportedly required additional security permits that were sometimes obtained
foronlyadayortwé#> further restricting humanitarian
impediments such as these addo an already limited ability to deliver assistance urgently

and respond to needs as they arose. Some humanitarian workers described access
limitations in Hajjah over the recent months as unprecedented and the worst they have
witnessed in Yemen so &t

465. An NGO in one of the districts that reported receiving a large flow of internally
displaced persons from Hajour told of harassment and arrest of their staff operating in the
area,’*” where the NGO was running a mobile clinic. Its staff members weestad for

one day by the Houthis for entering a village

as spies for the coalition. The NGO described to the Group of Experts how access had been
increasingly restrained by the Houthis.

466. Various sources siike to the Group of Experts of the difficulties of dealing with the

or ga

Wi

de facto aut horitieso Nati onal Aut hority for t

Humani tari an Af fairs and Di saster Recoveryo

reportedly controlled and ceed by National Security, creating an additional layer of
complication for NGOs who deal with the NAMCHA as their counterpart, as they are
unable to deal directly with national security offici&t$The Group of Expertgjathered
reports of pressure by thde facto authorities on organizations to share their data on
internally displaced persons and local populations, which some reportedly refused to do. In
June 2019, the WFP announced its partial suspension of operations in Yemen, due to
diversion of aid bythe Houthis. One source interviewed by the Group felt this was a
specific concern in Hajjah also. The source indicated that all NGOs and United Nations
agencies had been receiving readgde lists of beneficiaries from the de facto authorities,
which doesot allow them to provide humanitarian relief on the basis of need.

467. Witnesses who spoke to the Group of Experts said that in March 2019, after the

Houthis gained control of Hajour, commercial goods had been allowed to enter but

humanitarian organiziains continued to be unable to access the area in a sustained and safe
manner.

Violations

468. Blockades, siegé® and siegdike warfare are not per se prohibited by international
humanitarian law, as long as their purpose is to achieve a military objective and they are
not imposed with the aim of starving the civilian populafi¢fin any case, the parties to

the cofflict must allow and facilitate rapid and unimpeded passage of humanitarian relief
for civilians in need, which is impartial in character and conducted without any adverse
distinction, and subject to their right of contrfel.

469. The access restrictionsiposed by the de facto authorities as described above have
significantly impeded humanitarian operations, considerably restricting the movement of
relief personnel and supplies into or within Hajour. The Group of Experts has reasonable
grounds to believehat the de facto authorities have violated their obligation to allow and

745 Confidential Sources on File.
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748 Confidential Sources on File.
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facilitate rapid an unimpeded passage of humanitarian relief. This obligation is also
violated as the de facto authorities have prevented access for humanitarian organisations to
conduct needs assessments. There are also reasonable grounds to believe that the rights to
food and water, as well as to healthcare have not been respected by the de facto authorities.
(See chapter on violations related to the humanitagdmation section on access
restrictions for more details)

Arbitrary arrests and detentions, enforced disappearances, and torture

ioOne of my brothers is abducted, another was
lost for two months. We fled in different directions, not knowrhgre they
went 0.

Displaced man from Abbaysah

470. Evidence collected by the Group of Experts indicates that during and following the
hostilities in Hajour, there were widespread arrests of men from the’*anehp were
reportedly detained by the Houthis at checkpoints and from hosBitatgluding in one
case from a NWYAmidihgad families arsl sauraed from the region, many
of those arrested without any grounds were held in Hajjah, in wedttosbe the Political
Security facility that has been since turned into an unofficial detention place by the
Houthis’™ Ot her s were reportedl|ly d&eneifamikedtoli n Sanada o
the Group of Experts that some of the disappeared had ta&enirp the armed
confrontations with the Houthis, while others were civilians who had either attempted to
flee, or were taken from their homes, from checkpoints on their way out of the area, or
taken from hospital by Houthi armed men.

471. A witness toldthe Group of Experts how his relative was taken from hospital by the

Hout his and di sappear ed aeferndiag thein momenlizedsomee en i nj ur e
other young men had dow&’ Another individual, a civilian who was stranded in an area

called Nahan alGharb, an area where the Group received reports of 71 men being

disappeare®? reportedly went to the local governor when the restrictions increased to seek

advice, because he feared the Houthis would tdngetsincehe was from Abbaysah. The

man wasreportedly handed over to the Houthis and sent to the political security detention

facility in Hajjah. He has since disappearet.

472. The Group of Experts received informati#fhfrom various sources alleging that up

to 294 individuals (male), including twboys and at least 240 civilians have disappeared at
the hands of the Houthis in Hajour since January 2019. Their fate and location reportedly
remained unknown.

473. The Group of Experts investigatétitwo cases of reported deaths in detention of
men fromHajour since the onset of the conflict in January 2019. Reportedly, one of the
men was a teacher who was arrested by Houthi armed men at a checkpoint while travelling
to reach his family®? The Group of Experts has reasonable groundsltevieethat he dié

in detention.The Group could not verify the allegations of torture nor ascertain the
circumstances of his death, thoughrbportedly lore marks of torture on his hands, head

and necK® The second man was reportedly taken from hospital by the Houfigis ha

was injured by shrapnel. According to sources, he had not taken part in the armed
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confrontations in Hajjah. He was reportedly

from his cellmates a week prior to his death. The group did not confirmatise ©f his

death by the time of finalization of this report. In these cases as in others documented
elsewhere by the Group of Experts, the bodies of the deceased had not been returned to
their families by the time this report was being finalized. In soases, whether in Hajjah

or other parts of Yemen, families alleged that men working in the detention facilities run by
the de facto authorities had required families to pay money in return for information about
their relatives’®

474. The various reports ceived and cases of arbitrary detention, enforced
disappearance and allegations of torture investigated by the Group of Experts in relation to
Hajour, if confirmed, point towards a concerning pattern of targeting of members of certain
tribes and familiesrbm the Hajour area, because of their perceived opposition to or lack of
support of the Houthis. The Group received allegations of the targeting of one entire family,
including its women. These allegations could not be confirmed due to limitations of time
and access. Evidence gathered and reviewed by the Group raises concerns over the
existence of patterns of arresting and detaining men from the Hajouri tribes during and
following the conflict in the area. These cases require further examination.

Violations

475. Enforced disappearance is prohibited by international human rights law and
international humanitarian law, notably as a violation of the prohibition of arbitrary
deprivation of liberty and possibly of the prohibition of tortlieInternational human
rights law and international humanitarian laslso prohibit arbitrary detentiof§®
Considered as arbitrary are deprivations of liberty that are contrary to international law
provisions,such aghose relating to the right to a fair friar other procedural guarantees,

or to unlawful restrictions to the exercise of fundamental freed®hiepriving a person

of the right to a fair trial may be considered a war crime in aim@nnational conflict®8
Torture and other cruel, inhuman or dedjng treatment are also strictly prohibited under
both international human rights law and international humanitarian law, and may lead to
individual criminal responsibility for war crime'€?

476. The Group of Experts has reasonable grounds to believéhthde facto authorities
violated the right to liberty and security of person, namely through enforced
disappearances, arbitrary arrests and detention, including the violation of fair trial rights, in
Hajjah, notably of individuals based on their tribdilaftion. This may lead to individual
criminal responsibility for the war crime of denial of fair trial. There are also concerns
about cases of torture and-tilkatment. If these allegations are proven, this may lead to
criminal responsibility for the wacrimes of torturendcruel or inhuman treatment.
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(@)

(b)

Targeting of the General Peoplebds GCamWgress (GPC)

477. The Group of Experts investigated allegations of human rights violations in the
context of the breakip of theHouthi-Saleh alliance at the end of 2017.

478. The Group examined the targeting of persons affiliated with the GPC following the
split in its alliance with the Houthis. In one case, on the same day the split was announced,
Houthi fighters killed a membesf the GPC leadership and his two family members. In
another case, the de facto authorities arbitrarily detained tens of GPC women affiliates who
were leading protests.

Background

479. The HouthiSaleh alliance was by definition fragile due to a Ibiggory of conflict

between the two sides. The intermittent 22080 11 conf |l i cts t hat took pl a
governorate between the Houthis and the Ali Abdullah SeléGovernment of Yemen

allegedly resulted in numerous human rights violations and remaindge collective

memory of the inhabitants of that province.

480. The alliance was further strained in the months preceding the-bpegkDecember

2017. The internal power struggle was illustrated by key incidentsHButhi media
repeatedly suggestdtat the GPC was not supporting the war effort and that some of its
members were cooperating with the coalition. According to reliable sources, members of
the GPC within the government felt increasingigielined by the Houthis, and in August

2017 the Hathis attempted to obstruct the celebrations of th& &@sniversary of the
establishment of the GPC. Also in August 2017, the deputy head of the GPC foreign affairs
committee, Khalid aRadhi, was reportedly killed in a dispute at a checkpoint between
Hout h i guards and body g u’Thitssanefmonthraeronsifent Sal ehds s
GPC member, who had been an outspoken critic of the Houthis and who had been warned
by them, was attacked and severely injured by unidentified armed men who hit him with
metal lars. In the following days, the GPC member left the country with his fafily.

481. Tensions escalated in late November 2017, as the Houthis succeeded in taking over
thealSal eh Mosque in Sanaba, an i mportant sy mbol o
Hout hi s attacked the house of Salehdés nephew, Ta
persons killed”? Amid this tension, on 2 December 2017, in a televised speech, Saleh

formally broke ties with thélouthis, saying that he was open to a dialogue with the

coalition. The Houthis immediately shut down the internet and satellite channels and

attacked the building of the GR@vned Yemen a¥oum media station. The Houthis

arrested 43 members of staff and shut down the station.

Killing of Ali Abdullah Saleh

482. The Group investigated the killing of Ali Abdullah Saleh. However, due to the

highly charged political environment surrounding the killing it has not been possible to

reach a conclusion as to the exact circumstances of his death. This was partly due to
witnesses who were present at the time of Sal eh©o
One stated that they would need authorisation from the government of a specific coalition

country, and subsequently refused to engage with the Group.

483. Accordingto information gathered by the Group of Experts, betwe®e&@&mber
2017 at 0700 hrs and the morning of 4 December 2017, the Houthis conducted a concerted

attack with tanks, mortars and snipers on Sal eht¢
Fightngens ed bet ween the Houthis and Salehds guards.
able to reach factual conclusi ons -owemoft he i mmedi a

the House. Some sources suggest that, by the morning of 4 December 2017, the Houthis
had enteed the house and killed Saleh, and arrested two of his adult sons, who were then
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detained for more than a year. Other sources indicate that Saleh was killed in a convoy as

he was trying to leave Sanaa. A forensic pathologist, who analysed video footageloe h 6 s

body at the request of the Group, was inconcl us
deput y,-ZukaAwas reporgetlly also injured during the attack and taken to hospital,

where Houthi ighterslater killed him?"3

(c) Assassination of SheikiDayfallah al-Muthana and Family

484. Sheikh Dayfallah aMuthana was a weknown GPC leader, a member of the
Permanent GPC Council, an elected counsellor in the governorate of Dhamar and a General
Manager in the Governorate administration. He was a pemhi@PC figure in Yemen, a

key tribal mediator, and one of the sheikhs for the district of Risabah, DA&mar.

485. On 2 December 2017 at 0800;Muthana was at the Risabah Crossré2dghere a

number of his properties were. He was driving the lead veimi@degroup of three vehicles,

accompanied by family and colleagues, including his brother, also a GPC member, his

cousin, his adult sons, and his bodyguards. The area was busy with many bystanders. A

large group of heavily armed Houthi fighters stoppedveitacles in what appeared to be a

preplanned operation. They opened fire targeting/lathana at will, and in the process

injuring him and others, and kiling-Mut hanads br ot her, his cousin anc
bodyguards returned fire, andMuthanafled with others with the help of bystandéfé.

486. The Houthis searched the area foivalthana. They demolished a number of his
commercial and residential properties with explosives, and attempted to destroy Gthers.
Al-Muthana and a colleague soughfuge inside aNur Mosque, 500 meters south of the
crossroads’’® On 2 December 2017 at 2030 hrs, Hodightersfound atMuthana in the
mosque, surrounded it from all sides and opened fire on the mosque, killvhgleina and

his colleagu€e?’®

(d) GPC Women-Led Protests

487. On 6 December 2017 and 21 March 2018, overhwodred women and girls who

were GPC members and affiliates staged a series
prominent GPC women, against the rule of the Houthis, denouncingshssination of

Saleh, and demanding the return of his b&8yn both cases, the de facto authorities

deployed armed security, including the security force referred to externally as the

fizeinabiyyab |, who attacked debysianders. Theydatrttem withd wo me n

batons, rifles, and electric batons, threatened toode and rape them in the street, and

called them prostitutes. Such threats carry particular connotations and gravity in Yemeni

society, raise the risk of gendeased violence against the and were perceived by the

participants as tantamount to sexual violefite.

488. In the days after the 6 December 2017 demonstration, de facto authorities detained

and disappeared a humber of GPC women and girls, some of whom had taken part in the

demorstration. Up to 130 of these women and girls, approximately half of whom were

GPC members, including girls as young as 17, were detained for several months in an

unofficial detention facility in the basement of Ali Mohserfah mar 6 s f or fer resi denc
In this detention facility, the GPC detainees were separated from the others and treated

differently. They were told that their ideology was flawed, and were giveiiputhi and

religious Femablyyab eguarfTche thol d them huneat t hey were
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beings and cut their hair short. At least one of the women was subjected to forced nudity.

The same woman described to the Group how she was subjected to vaginal and anal rape

on multiple occasions by different Houthi men. During the rapes the neehhusniliating

ver bal abuse and told her she had -bfevearn Sal ehds pi
She described interrogations afterwards during which she was accused of prostitution and

other false accusations, and ordered to make false confessiondeo. When she refused,

she was tortured with electrocutions, and beatify3he Group of Experts had not

completed its investigations into this case at the time of finalization of the report.

489. | n t he demonstrati on oaday, thdderhbastratdis s@ughl 8 , on mot
to lay flowers near the house of the former president, but were prevented by the Houthis

who attacked therff* After the attack at least 60 women were detained and taken to
detention facilities i n n BuidngsB®aWhileithere,l udi ng pol i
fizeinabiyyab women guards serving as agents of the de
treated them, including sexually assaulting three women by purposefully striking their

vulvas through their clothing with electric batd#&They only released the women after

mediation, into the custody of male family memb&fsThe Houthis sought to keep some

of the women for longer for unknown reasons. There are reports that 11 women and girls

detained on that day were not released and rediaappeared. Investigations into this by

the Group of Experts are ongoifff. The public violations against GPC women
demonstrators have had a significant chilling ef
San&%a.

Detention of GPC Members

490. Since 2 December 2017, a number of GPC members and their relatives have
reportedly been arbitrarily detained and have disappeared, sometimes for months at a time.
This includes the detention of members of the GPC senior leadership, relatives of former
Presidat Ali Abdullah Saleh, and multiple staff members of the media station Yermen al
Youm.”®

491. The Group verified four such cases of detention of GPC affiliates between
December 2017 and December 2018 of between three weeks and nine months Quration.
In onecase, a detainee was forcibly disappeared at Ibb Political Security prison where he
was subjected to torture, including sexual assault by being beaten on his t€8ticles.
another case, a GPC member was detained for three weeks along with her relatives
including her two young children at Dhamar Political Security Prigon.

492. In another case, a GPC member who worked for the de facto authorities, and

members of his family, were detained after the GPC member refused to enact Houthi

policies and orders thae did not agree witf?* In another case, a GPC supporter publicly

criticised the Houthis, and was forcibly disappeared by the Houthis for over nine months.

The Houthis wused false charges of prostitution
prevent he family from pursuing the case given the severe stigma and consequences

attached to such accusatidfs.
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() Assault allegations

493. Members of the GPC reported that they had been physically assaulted, their homes
raided and then confiscated by tHeuthis without any ground$® During 2018 and 2019,

the Houthis publicly announced a list of wanted GPC affiliates, whose property had been or
would be confiscatet®’

494. On 19 January 2018 Houthi fighters allegedly kidnapped, raped and killed a GPC

member A purported investigation by the de facto authorities alleged that she was not a

GPC member. However, information obtained from a witness suggests otherwise. Fears of
reprisal, media interest and ot her tofttksct or s have
case and further investigation is requifé.

(g) Violations

495. Arbitrary deprivation of life is strictly forbidden under international human rights
law.”®® Under international humanitarian law, wh&nwithin the context of an armed
conflicti a paty to the conflict intentionally Kills a civilian, it amounts to wilful killing or,
in a noninternational conflict, to murdéf® Murder is a serious violation of international
humanitarian law, hence a war crime that may lead to individual criminal reisition$°*

496. Enforced disappearance is prohibited by international human rights law and
international humanitarian law, notably as a violation of the prohibition of arbitrary
deprivation of liberty and possibly of the prohibition of tortéfieinternatioral human
rights law and international humanitarian laslso prohibit arbitrary detentidi
Considered as arbitrary are deprivations of liberty that are contrary to international law
provisions, mostly those relating to the right to a fair trial or othecguural guarantees, or

to unlawful restrictions to the exercise of fundamental freed8hi3epriving a person of

the right to a fair trial may be considered a war crime in ain@mnational conflic®
Torture and other cruel, inhuman or degrading treatraee also strictly prohibited under
both international human rights law and international humanitarian law, and may lead to
individual criminal responsibility for war crimé8 Rape and other forms of sexual
violence are also prohibited by internationalimtan rights law and international
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liberty and security of person; and the Body of Principles for the Protection of All Persons under Any
Form of Detention or Imprisonment (A/RES/43/173); The Working Group on Arbitrary Detention has
identified five legal categories relating to arbitrary detention: (a) when there is no legal basis for the
deprivation of liberty, (b) when the deprivation dfdrty results from the exercise of fundamental
freedoms, (c) when the violations of norms relating to the right to a fair trial are of such gravity as to
give the deprivation of liberty an arbitrary character, (d) when migrants are subjected to prolonged
administrative custody without the possibility of administrative or judicial review or remedy, and (e)
when the deprivation of liberty reflects discrimination, notably based on birth, national, ethnic or
social origin, language, religion and political dher opinion (see Methods of work of the Working
Group on Arbitrary Detention, A/HRC/36/38).
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humanitarian lavi®” This may lead to individual criminal responsibility for the war crime
of rape and any other form of sexual violence, as well as torture, and outrages upon
personal dignity®®

497. The Group of Experts hasasonable grounds to believe that the de facto authorities
are responsible for the arbitrary killings of people affiliated with the GPC, which amount to
arbitrary deprivation of life. As they are linked to the armed conflict, these wilful killings
amountto serious violations of international humanitarian law, which may lead to criminal
liability for the war crime of murder. The Group of Experts also has reasonable grounds to
believe that the de facto authorities violated the right to liberty and seatiripgrson,
namely through enforced disappearances, arbitrary arrests and detention, including the
violation of fair trial rights, as well as torture and othettridlatment, and sexual violence.

This may lead to criminal responsibility for the war crineéstorture, cruel or inhuman
treatment, outrages upon personal dignity, and denial of fair trial. In addition, the Group of
Experts has reasonable grounds to believe that the rights to freedom of expression and
assembly have been unduly restricted by tkefatto authorities, in violation of their
human rights obligations

E. The battle of atHudaydah (2018 2019)
1. Context

498. In 2018, the aHudaydah governorate, already one of the most deprived areas in
Yemen, suffered intense fighting leading to numerous civilian casualties and damage, and a
deterioration of the humanitarian situation during an offensive by Yemeni armed dotes
UAE-backed armed groups aimed at regaining control of its capiidljdhydah city.

499. From January 2018, Yemeni armed forces and affiliated {dAgked armedroups
advancedt hr ough Tadi zz gover norHudagdahfcitypoutting he sout h t

Hout hi suppl y | i ne-Buddydah. wrey neach€datibei omtekirtsacha a |
Hudaydah city by June. On 13 June 2018, alleging that the Houthis were smuggling
weapons through the portofldlu daydah, the coalition began fAOper a

Its stated objective was to dislodge the Houthis from the port city. The fighting continued in
the whole governorate throughout the second half of 2018.

500. On 13 December 2018, under the auspices of the United Nations Special Envoy of

the SecretarGenerafor Yemen, the Houthis and the Government of Yemen reached an

agreement on the city of-aludaydah and the ports of-dlu d ay d a h Salif, and Ras
(the AStockholm Agreementodo). The accord provided

sides away frontocations near the ports and the city otaldaydah itself. On 16 January

2019, the United Nations Security Council adopted a resolution creating the United Nations

Mi ssion to support the Hudaydah Agreement ( AUNMH
of the Sockholm Agreement.

501. The redeployment of troops on both sides did not proceed within the timeframes

initially agreed in the Stockholm Agreement, and serious questions remained over the
partiesd willingness to adhoweritig. Howevdrihes e agr eemer
Agreement contributed to a significant decrease in the violence in the province and

prevented the conflict from fully engulfing the capital of the governorate. Fighting in al

Hudaydah would have had serious consequences for o#ili@ing in the town and

impacted the whole of Yemen, given the importance of the port to the country.

2. Humanitarian situation

502. The fighting resulted in approximately 455,088opledisplaced from and within al
Hudaydah governorate between June &wlember 2018%° Many of the internally

807 Art. 7 ICCPR; Art. 3 common to the Geneva Convention, Art. 4 Additional Protocol I, See ICRC
Study on customary IHL, rule 93.
808 Art. 8 2.(e)(v) Rome Statute.
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displaced persons moved into urban centres in the governorate, which further strained the
water and sanitation needs of the host population and resulted in unmet needs for the newly
arrived displaced persons.-Aludaydah also became one of the governorates most affected
by food insecurity, with more than 1,600,000 inhabitants left with critical needs and
560,000 living in prefamine condition$ Al-Hudaydah had the most cases in the country

of children at risk of acutenalnutrition in the aftermath of the fighting. Furthermore, the
health workeito-population rate in aHudaydah became 7 to 10,000, well below the 22 to
10,000 recommended by the Inlegency St andi ng €EbAneeEstt80ee (Al ASCO)
schools were affectethy the fighting in aHudaydah, either because they had been
occupied by armed actors or by internally displaced persons, or because theypeeted
duringthe fighting.

(a) Situation in al-Durayhimi

503. Most of alHudaydah governorate suffered impedints to the access of
humanitarian aid during the fighting and, in its aftermath, due to landmines and continued
sporadic clashes. As an illustration of this dynamie Group of Experts examined
allegations that parts of-&lurayhimi district were undesiege. In early August 2018, the
Yemeni armed forces and affiliated UAtacked armed groups advanced to the outskirts of
the district centre. Following periods of intense fighting that led to the destruction of many
buildings, the Houthis retained controf most of the district, including its centre. The
frontlines settled with the access points to the district centre under control of the Yemeni
armed forces and affiliated group&ccess to the area was further complicated by the
presence of landminé&

504. Civilian objects including essential infrastructure irDalrayhimi suffered severe
damage as a result of the conflict. For example, a main water tank in the city was destroyed
when the vicinity was targeted in an attack, for which the party redgertsad not been
determined at the time of writirfg® The fragility of the health infrastructure in the district

is illustrated by cases investigated by the Group of Experts, in which injured civilians were
required to seek healthcare outside the distHfcAdditionally, the only maternity and
neonatal centrevas partially destroyed by a coalition airstrike on 11 October 2018. On the
same day, a rural hospital in the same area was shelled. As a result, there are less facilities
and services to assist womenridg pregnancy and childbirth in-Blurayhimi city8°

505. From August until December 2018, while the intense fighting was ongoing,

humanitarian actors did not have access to the district at all. In 2019, humanitarian actors

were allowedbriefly to accessal-Durayhimi to deliver food in January and in late

April/learly May. In spite of this brief acces® humanitarian assessment has been carried

out in atDurayhimi since June 2028 Therefore, the number of individuals living today

in al-Durayhimi distri¢ and the district centre itself (and their needs), is not confirmed, and

a proper humanitarian response could not be devised or implemented. The continued
restrictions, ongoing at the time of writing, we
affiliatedar med groups6é control of access points, as
around these areas, which remained under the control of the de facto autfiérities.

8®Sanad6a Centre for Strategic Studies #AStarvation, Di |
Annual Review 20180, 22 January 2019.

810 IPC Overview and Classification System: Yemen: Acute Food Insecurity Situation December
2018- January 2019Seehttp://www.ipcinfo.org/ipecountryanalysis/detailsnap/en/c/1151858/

811 The InterAgency Standing Committee is the primary mechanism for-agency coordinationf
humanitarian assistance. It is a unique forum involving the key United Nations ardniied

Nations humanitarian partners. The IASC was established in June 1992 in response to United Nations
General Assembly Resolution 46/182 on the strengtheningro&hitarian assistance.
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813 UNICEF, Humanitarian Situation Report, August 2018.

814 See Shelling incidents of 4 August, 14 August and 19 July

815 For further details on this case, see section below on access.
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(b) Lack of access to the Red Sea Mills, 4dudaydah city

506. The Red Sea Mills is a wheat storage and processing site locatecHudal/dah
city. Before the conflict engulfed-ddudaydah, the mills contained 51,000 metric tons, or a
guarter o-¢ountyFs@dk,senough wheat to feed 3.7 million people for one
month 818

507. In August/September 2018, the frontlines of the fighting reached the mills.
Thereafter, access to it required agreement from both sides of the conflict. From September
2018, WFP lost access to the site and was forced to use other wheat stoels as to

import additional wheat to cover the food needs of the Yemeni population. Citing the ever
increasing potential for spoilage of the wheat as time passed, access to the site was a
constant United Nations advocacy point. The continued refustidoidouthis to provide
access to the site in the aftermath of the ceasefire brokered as part of the Stockholm
Agreement lacked a clear justification.

508. The Houthis were responsible for denying access to the site from January 2019 to
May 2019. The access fromtdudaydah required crossing front lines from the Houthi
controlled areas in dfludaydah to the Government of Yemen controlled area. While the
Government of Yemen agreed to allow the United Nations access from January 2019, the
Houthis did not. The Houthis stated that the reason for such denial was due to security
concerns. They feared that an incident may happen to the United Nations upon athival a

site or during the frontline crossing, which then would be blamed on them. The Houthis
stipulated that for access to be granted, an investigation team needed to be attached to the
WFP team that would immediately investigate any security incidentdblafplace 8°

509. On5 May 2019, a technical team led by WFP regained access to the Red Sea Mills

upon the Houthidéds consent. The teamemwhi ch trave
access to the site. According to WFP, at the time of finalizatidhiefeport, the status of
the Red Sea Millsd supply was still not <cl ear, a

for human consumption was still to be determif&d.

510. In addition to being inaccessible, there were reports that the Red Seaadilbeen
mined. WFP accused the Houthis of entering the facility and planting landmines®fiside.
Only on 5 May 2019 did the Yemeni Executive Mine Action Centre (YEMAC) declare the
entire Red Sea Mills compound free of landmiffés.

(c) Violations

511. A siegé®is not per se prohibited by international humanitarian law, as long as its
purposeis to achieve a military objective, and that it does not violate other rules, such as
the prohibition to starve the civilian populati#i.As a corollary to the prohibdn of
starvation, it is also prohibited to attack, destroy, remove or render useless objects
indispensable to the survival of the civilian population, for the purpose of denying them for

S8WFP AWFP gains access to vital wheat stocks needed f
https:/imww1.wfp.org/news/whgainsaccessital-wheatstocksneededyemenshungrypeople

819 Confidential Sources on File.

820 WE P, AWorl d Food Programme accesses Yemeni frontlin
begano 31 May 2 0 hitps:/irelidfweb int/reprtfyemen/avorfdod-programme
accessegemenifrontline-districtfirst-time-conflict-began

821 https//twitter.com/camanpour/status/1064583183465775105.

822UNDP fARed Sear Mills Free of Explosives for the Fir
Available at: http://www.ye.undp.org/content/yemen/en/home/storieséanhills-free-of-
explosivesfor-thefirst-time-in-8-months.html.

22The term fAsieged is not defined by international | a

encirclement of an area with the imposition of restrictions on the entry and exit of essential goods
with the aim of forcing its surréhe r 0 Intérsagomal Humanitarian Law and Human Rights Law
Relevant to Siege Warfare, OHCHR, January 2017,
https://reliefweb.int/sites/reliefeb.int/files/resources/sieges_legal_netdinal_-_en_1.pdj.

824 Art. 14 Additional Protocol Il, see also ICRC Customary IHL Study, rule 53.
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their sustenance value to the civilian populafrinternational hmanitarian law further
provides that the parties to the conflict must allow and facilitate rapid and unimpeded
passage of humanitarian relief for civilians in need, provided that such relief is of impartial
nature and conducted without adverse distinctidso, relief operations remain subject to
the parti es 0%°¢Cangpdt may mdt becwothiheld forlarbitrary reasons, and
restrictions on humanitarian activities may only be justified in case of imperative military
necessity and on a temporary Is&3i

512. Essential infrastructure, such as water and health facilities are subject to the
protection given to civilian objects andor the latter,the special protection given to
medical facilities, unless they have lost that protection. It is also ptedhito attack objects
indispensable to the survival of the civilian population but it was not clear to the Group of
Experts whether these facilities were targeted as such. However, as follows from the
principle of precautions in attack, the obligationtdkie constant care to spare the civilian
population can be considered as all the more relevant in such a fragile humanitarian
context.

513. Parts of aDurayhimi district under the control of the-fcto authorities, including

its district centre, are facing severe humanitarian access restrictions. These restrictions are
caused mainly by the Yemeni armed forces and affiliated OAéked grops 6 contr ol of
access points, and by the presence of landmines around the area. The exact number of
individuals still living in the areas of -@urayhimi district under Houthi control is
unknown, also due to the lack of access for humanitarian actoreryoocd an independent

needs assessment. In practice, it is recognized that the denial of access to undertake the
necessary assessments to establish humanitarian needs may already be a violation of the
obligation to allow and facilitate humanitarian acc¢esspecially in the context of a
humanitarian crisis such as Yemen. Hence, the Group of Experts has reasonable grounds to
believe that the Government of Yemen is violating its obligations to allow and facilitate
access to humanitarian relief to people@ed in parts of abDurayhimi district.

514. The Government of Yemen and the de facto authorities have also violated their

obligation to allow and facilitate humanitarian access as regards the denial of access to the

Red Sea Mills. Within sucla context ofacute food insecurity and nutrition needs, the

refusal to provide humanitarian actors with access to the most important wheat storage

facilitiy in Yemen could only be justified by imperative military necessity. The Group of

Experts did not find any suclhijst i fi cati on for the Houthisd refus:
to the Mills between January and May 2019. The
approval of WFP access to the Mills, while noting it remains unclear to date how much of

the wheat contained théneremains usable.

515. In such a context of acute insecurity, all violations of provisions related to the access
of the population to objects essential to the survival of the population must be examined
within the scope of the prohibition of starvatiasa method of warfargFor an analysis of
these issues gzart of broader patterns, sebapter on Humanitarian crisis and related
violations)

3. Violations related to the conduct of hostilities

516. The Group of Experts received numerous allegationsiadétions of international
humanitarian law and international human rights law in relation to the fighting-in al
Hudaydah. These included alleged violations from air strikes and shelling, as well as child
recruitment, attacks against fishermen, and theofidandmines. The Group of Experts
selected a sample of emblematic cases of the most serious and representative violations to

825 Art. 14 Additional Protocol Il, read in conjunction with Art. 54(2) Additional Protocol I.

826 Art. 18(2) Additiona Protocol II, see also ICRC Customary IHL Study, rule 55.

827See | CRC Customary | HL Study, rul e 550xfordee al so Art.
Gui dance on the Law Relating to Humanitarian Relief (@]
Comrrissioned by OCHA, October 2016
(https://www.unocha.org/sites/unocha/files/Oxford%20Guidance%20p§if.pdf
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investigate. The patterns and violations described below are eacongorehensive
description of the effect of the fighting on tians.

(a) Airstrikes

517. Coalition airstrikes were a common feature of the fighting irHabaydah.The

Yemen Data Projeateported thathe coalition carried out dast 536air raids between

May 2018 and January 2019 intdldaydah Governorateshich represented 3ger centof

the air raids in the country during that period.-Audaydah Governorate was Yemen's
second most heavily targeted governorate between May 2018 and January 2019, after
S a 6 da& Ikrast 596 air raids 38 per cent, which has beetthe most heavily targeted
governorate by coalition air raids since the air campaign began in MarcH?20lte

Group of Experts was able to reach factual conclusions on the impact of the airstrikes in
three cases.

26 June 2018, Road between Zabid anGalrahi

518. On 26 June 2018, at 11:30 hrs, on the road between Zabid #adrrahi®°
approximately 10 km from &barahi, in aHudaydah governorate, a white civilian minibus
traveling eastbound was hit by an airstrike. The minibus was carrying 19 iiternal
displaced persons, including one woman and three children, who were members of the
fishing community fleeing fighting in aHudaydah. The minibus was also carrying
outboard boat engines. According to examined materials and witnesses, the bus had passed
a military checkpoint shortly before the airstrike hit it. The weather was clear, there was
good visibility, and the surrounding terrain was flat. The single lane road was clear with
limited traffic, and no buildings or other objects were in the immediiiaity. A single

blast hit the ground immediately to the rear of the vehicle. The bomb itself did not strike the
vehicle directly. The blast seriously damaged the vehicle and set it on fire, and metal
shrapnel was propelled throughout the vehicle. Nioeupants, all males including the
driver and two boys, were Kkilled, either directly from the explosion or by the ensuing
fire.83 The remaining 10 passengers, including three boys and one woman, were all injured,
suffering serious burns and shrapnel injureeswell as serious trauma.

519. In response to a statement from the Special Rapporteur on Extrajudicial Executions,
the JIAT issued a report on this incidéHtJIAT found that a coalition UAV (armed drone)

had located a light utility vehicle, which wasraed, North of Zabid city, aHudaydah.

Thus, the vehicle, according to the JIAfad lost its legal protection. The coalition air

force, the JI AT added, took Aall feasible precaut
attack with a view of avoiding,na in any event, to minimizing, incidental loss of civilian
life, injury to <civilians and damage to civil.i

proportionate precisicguided munition. The JIAT found that no collateral damage was
sustained as the precisiguided munition made a precise, direct hit.

13 October 2018 al-Musabriyah area Jabal Ras Distric?

520. On 13 October 2018, at around 11:00 hrs, an airstrike hit two minibuses parked at a
Houthi checkpoint in the éllusabriyah area of the Jabal Ras District. The checkpoint is
located just before reaching the mountains, and is the only one outside the ofilialge
Musabriyah. It was manned by four Houthi men armed with AK47s. In one of the
vehicles, three to four civilians were killed by the airstrike. In the second vehicle, up to 13
passengers were reportedly killed, including one woman and one child. tonely
passengers survived. In total, there are credible reports that more than 34 civilians were
injured, including, one woman and five children (three boys and two girls). The United

828 See https://yemendataproject.org/data.html.

829 Approximate Location: 14° 8'17.70"N, 43°22'2.23"E.

830 Confidential Sources on File.

831 https://www.spa.gov.sa/viewstory.php?lang=en&newsid=1852734
832The approximate location of thiecident is 14° 8'26.09"N, 43°30'38.27"E.
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Nations Country Team condemned the incid&hOn 15 October, the Official Spokesman

of the coalition, Colonel Turki dllalki, stated that results of the comprehensive review of
the incident indicated that there might have been collateral damage and civilian casualties
during this incident and thatlalocuments relating to this incident had been handed over to
JIAT. 834

24 October 2018i Airstrike on Okra farm/market in Mahatat -Mas odi area, al
Mansuriyah distric€3®

521. On 24 October 2018, at around 5:30 p.m., in Mahatd¥le odi area, al
Mansuriyah district, alHudaydah governorate, a coalition airstrike hit a farm. The shrapnel
from the explosion of the weapon resulted in the death of 21 civilians, including two
children, and injued seven civilians, including four children. According to witnesse
accounts, the casualties were farmers, who were harvesting and cleaning okra to be sold in
the market when they were hit by two strikes. Reportedly, one of the two weapons did not
explode. The Group of Experts did not receive reports of any appardarynibjectives

near the farm at the time of the attack.

522. The area struck was under the control of the de facto authorities. The farm is

adjacent to the Highway linkingdludaydah to Tabdi zz governorate.

200 meters away from Alavayn Junction of aDurayhimi district. The destruction of the
farm and the killing of breadwinners destroyed the sources of income for many in the area.
Witnesses reported that some survivors are living from begging and favours of others to
feed themselvesA Reuters press report quoted the spokesman for the coalition, Colonel
Turki al-Malki, as stating that the coalition would investigate the inci8énTo the
knowledge of the Group of Experts, no other official comment has been made on this
incident by tle coalition.

Violations

523. According to the principle of distinction, parties to the conflict must at all times
distinguish between the civilian population and individuals who participate in hostilities.
Attacks may only be directed against the lattemilarly, attacks may only be directed
against military objectives. Civilian objects lose protection from attack if and for such time
as they are used for military purpo$&sShould the parties target a military objective, they
must respect the principld proportionality in attack. According to this principle, an attack
may not be expected to affect civilians or civilian objects in a way that would be excessive
in relation to the anticipated military advant&g&Finally, in line with the principle of
preautions in attack, constant care must be taken to spare the civilian population and
civilian objects in the conduct of military operaticiis.

524. The Group of Experts reached factual conclusions on the three above cases
involving airstrikes in aHudaydah The three cases followed similar patterns. They took
place along key highways in Houthi controlled areas, two of them occurring near Houthi
checkpoints. The airstrikes hit buses carrying civilians, some of whom were internally
displaced persons fleeingprflict-affected areas, resulting in their deaths and injuries.
Based on the evidence available, the Group of Experts has reasonable grounds to believe
the coalition carried out the three investigated airstrikes that killed civilians. In two of the
three @ses, it is not clear what the intended target was, raising concerns with respect to
target selection and respect for the principle of distinction. In one case, the JIAT indicated

83  UN Humanitarian Coordinator in Yemen, 14 October 2018, Available at:
https://reliefweb.intieport/yemen/attacksassengebuseshodeidakleave scoresdeadandinjured

enar

834 https://lwww.spa.gov.salviewfullstory.php?lang=en&newsid=1828669

835The location of the incide is 14°37'32.63"N, 43°18'24.27"E.

836 https://www.reuters.com/articleygmensecurityhodeidah/aistrikeskill -at-least16-civilians-
in-yemenshodeidahmedicsresidentsdUSKCN1MY2HU.

837 Art. 13 Additional Protocol Il; See ICRC Study on customary IHlesul to 10 in particular.

838 See ICRC Study on customary IHL, rule 14.

839 See ICRC Study on customary IHL, rule 15.
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the airstrike had struck a vehithetagetstwhrat &éwas ar m
not identified. If the coalition had effectively identified military targets, and those were hit

(given the use of high precision weapons), the location of the strield raise concerns

with respect to the principles of proportionality and precautions in attack, given it would

have been foreseeable a number of civilians would be killed in the attack.

525. Two of the three strikes investigated by the Group hit mimbuwsrrying civilians

away from areas where active hostilities were taking place. The first documented strike

took place in June 2018 and the last one in late October 2018. During this period, the

coalition did not seem to change its modus operandi fetrikiés in alHudaydah in spite

of the evident considerable impact upon civilians trying to flee the conflict. This raises
concerns with regard to the <coalitionds respect
precautions in attack.

526. In the one casivestigated by the Group for which the JIAT released information

from its investigations (the strike on the road between Zabid atdaat r a hi ) , the JI AT6s
statement does not specify the kind and number of weapons that the minibus was allegedly

carrying, which i along with other information regarding the targeting processuld

have been necessary for the Group of Experts to assess whether the coalition had respected

the principle of proportionality.

527. Based on the evidence available, the Group ofeBsphas reasonable grounds to
believe that the coalition carried out airstrikes wHaldaydah that may not have complied
with the principles of distinction, proportionality and precautions in attack. Violations of
the principles of distinction and propimnality are serious violations of international
humanitarian law and launching an indiscriminate attack resulting in death or injury to
civilians, or launching an attack in tlexpectationthat it will cause excessive incidental
civilian loss, injury ordamage mayead to individual criminal responsibility for war
crimes®0 This may involve criminal responsibility at all levels of command.

(b) Houthi Shelling

528. Shelling by all parties to the conflict has been a constant feature of the conflict in al
Hudaydah, even after the entry into force of the ceasefire. The Group of Experts
investigated 10dncidents and examined credible and detailed information on another 10
incidents, in order to identify patterns. Thasesbelow are a sample of the emblematic
incidents investigated.

27 June 2018 al-Markoudhahneighbourhoogdal-Hudaydah cit§**

529. On 27 June 2018, at 16:30 hrs, iAvidrkoudhah neighbourhood,-Hudaydah city,

close to the airport, two shells fell in the area. The first shell fell near one of the houses in
Markoudhah neighbourhood, and the second landed around 500 meters awaty Trioen i
second shell killed seven individuals and injured another six who were outside the house
chewing gat. Another two civilians who were inside the house were injured. Most witnesses
agreed that the shells came from the west. There was a Houthi base ihJulySchoolto

the west within range of where the shells landed, allowing the Group to conclude that the
shells were fired by the Houthis. The injured were taken to #iehalra and military
hospitals in the city, where some of them died. In totime male individuals were killed,
including two boys. Another seven individuals were injured (two men, two women, two
boys and one girl). It is not clear whether the house or the gathering was the target. All
witnesses denied the presence of fighterthénarea at the time of the attack. The area that
was hit consists of a long row of houses located next to the main road located in front of the
airport.

530. While theimpactedarea was located near the frontlines, there was no active fighting
during theattack. It is probable that the targets were the Yemeni armed forces and affiliated
groups located near the airport. However, the impacted area is a residential one, made

840 See ICRC Study on customary IHL, rule 156.
841 The approximate location of the incident is 14°45'14.13"N, 42°57'40.54"E.

129



A/HRC/42/CRP.1

comprising many civilian houses. The choice to use such an imprecise weapon in a
resdential location shows a failure to take into account the civilian lives and property in the
area, the presence of which the Houthi fighters were undoubtedly aware when launching
the attack.

19 July 2018 Wadi atQawm Village, aMashakhana villageal-Durayhimi district

531. On 19 July 2018, there was intense fighting taking place-Mashakhana village, a
frontline area at the time that had changed hands many times. Each party to the conflict had
around one kilometre under its control at the time ef iticident. On that day, between
08:30 and 9:00 hrs, the women, the elderly and family members stayed in the houses while
the men were on the outskirts of the town, working in the fields. The men were two
kilometres outside the village centre harvestingslaAs the fighting intensified, the people

who had remained in the village gathered to leave. Many people left their houses without
carrying anything. Individuals spread out, moving to various locations. Some of them,
while they were trying to leave, weehit by shelling. In total, at least four men were killed

and nine individuals were injured, including three women. The shelling took place in an
area controlled by the Government of Yemen. Based upon the information available, the
Group of Experts conctled that the shells that struck the civilians in this case came from
the Houthis. The victims were in an open space, and were mainly elderly persons with
limited mobility. The dead persons were left behind and the injured were helped to move
away from thearea, including by members of the armed groups affiliated with the Yemeni
armed forces who were in the west of the village, after the survivors went to them and
requested cars to transfer the injured. The injured were takerKtoaalkhah and then to
Adenfor treatment. Some people stayed in hospital for months.

532. Based on the evidence available, the Group of Experts has reasonable grounds to
believe that the shells that impacted civilians in this incident were fired by Houthi fighters.
The area wher¢he shells landed was an open one, without buildings or houses in the
vicinity. The shelling appears to have taken place in the context of heavy fighting between
the two forces, which were firing at each other from opposite sides of the village. This was
just one of many shells that landed on the village on that day. The choice of weapons used,
considering the location of the fighting, showed a failure to take into account the lives of
civilians, whose safe escape from the area of fighting should haveabsisted rather than
disregarded.

(Detalils of location and date withheld for protection reasons)

533. At around 02:30 hrs, three mortar shells fell on a private house. The three shells fell

in the garden and backyard of the house. One piece of shrapmethfe mortars penetrated

the housebds wall s, i 1ygarold dangipteraThenwgol wmasrakeatod her t wo
the nearest hospital, but she diater. The house is located among other houses in a small

village. The village was under the control abgps affiliated with the Yemeni armed

forces, which had taken over a school, located about 300 meters away from the incident.
According to witnesses6 statement s, Hout hi sdé firi
which the shelling came. The Group Exfperts has reasonable grounds to believe that the

Houthis launched the attack.

534. There was no active fighting when the attack happened. It is probable that the target

was the Yemeni armed forces and af ftelsi ated group
from the house. However, it would have been clear to the Houthis that the use of imprecise

weapons such as mortars in this residential area would likely result in harm to civilians. The

decision to use such an imprecise weapon in a civil@ulatedocation shows a failure to

take into account the civilian lives and property in the area. The attack also raises concerns

over the decision of the pigovernment forces to occupy a school, located near civilian

houses, as a base for its operations.

(Details of date and location withheld for protection reasons)

535. At around 09:00 hrs one morning, mortars landed on a water distribution point that
was part of a charity project providing water to a village. It consisted of a 2,000 litre water
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tank, from whit villagers could collect water. At the time of the incident, there was a
gueue to collect water whenmortar fell next to the tankt destroyed the wall next to the

tank and the shrapnel struck those who were collecting water. Two boys were kited in t
strike. The first hospital to which one of the boys was transferred could not treat him due to
a lack of capacity. One adult male, two girls and one boy were also injured, one of them
seriously. The village was under the control of the Yemeni arme@sanod affiliated
groups, which had taken over a school, located about 150 meters away from the incident.
Most witnesses stated that the Houthis were responsible for this attack, based on the
direction it was coming from.

536. There was no active fightinigking place at the time of the attack. It is probable that

the target was the Yemeni armed forces and affil
near the water distribution point. However, the area struck is residential, a factor that

should have &en considered by the Houthis when choosing the means and the timing of the

attack. This attack also raises concerns over the decision of tigoyemment forces to

occupy a school, located near civilian houses and a water distribution point, asar litase f

operations.

5 October 2018, Bani Jabir, d{hawkhal§*2

537. On 5 October 2018, at around 11:30 hrs, a mortar shell landed in a camp for
internally displaced persons in Bani JabirKalawkhah. The camp had been operational
since June/July 2018. Theearwas under the control of the Government at the time of the
incident. The camp, run by the King Salm@antre hosted approximately 100 internally
displaced persons. A building serving as a base for Yemeni armed forces and affiliated
groups is located aund 70 metres to the south of the camp. Aroundkiloenetreto the

east of the camp lays the Abi Musafab h a6 ar i  n?f |Onhet moontay shedl Ended.

on a farm near the internally displaced personsé
camp, killing one woman, and injuring another seven persons (one man, one girl, and five
boys), and damaging the water tank. The shellinmecdrom the northeast, where the
Houthis were based.

538. Based on the evidence available, the Group of Experts found that the mortars fired in

this incident were fired by the Houthis. There was no fighting at the time of the attack. It is

probable thathhte t ar get was the Yemeni armed forces an
locations. However, the Houthis should have taken into consideration the proximity of the

military objective to the displaced persons camp when choosing their weapon. The incident

also mises concerns over the-loxation of a military base and a camp for displaced

persons.

Violations

539. The principle of distinction prohibits indiscriminate attacks, i.e. attacks that are of
such nature as to strike military objectives and civilianscieilian objects without
distinction®4 Attacks using a method or means of combat which cannot be directed at a
specific military objective constitute indiscriminate atta#®dn order to give effect to the
principle of distinction, parties to the confliotust also take precautions against the effect
of attacks. Accordingly, they must, to the extent feasible, avoid locating military objectives
within or near densely populated arés.

540. The Group of Experts investigated the abowentioned six cases in which the
Houthis used indiredfire weapons with wide area impact, firing shells that killed and
injured civilian men, women and children. While in one incident the shelling took place
during heavy and immediate fighting, all other incidents investigated took place when there
was no active fighting. These attacks raised concerns over the timatgckis the choice

842The location othe incident is 13.819109, 43.248543

843 | ocated at13°48'59.78"N, 43°15'15.26"E

844 Article 13(2) Additional Protocol Il; See ICRC Study on customary IHL, rule¢2.1
845See ICRC Study on customary IHL, rule 12.

846 See Article 13(1) Additional Protocol Il and ICRC Study on customary IHL, rule 23.
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of weapons, and whether attacks were carried out in such a way as tasmihamm to
civilians, in accordance with the principle of precautions in attack. Additionally, in five of
the six cases, the Houthi shelling hit populated civilian areas, some of which were densely
populated. In four incidents, the Group of Experts idieatia potential military objective

that may have been the target of the attack in the vicinity where the shells landed. However,
in these incidents, a camp for displaced persons, a water distribution point and civilian
homes were hit instead. The inacdaraature of the chosen weapon and the civilian
populated areas into which they were fired rendered the attacks indiscriminate, in violation
of the principle of distinction. In the one incident that occurred during fighting, the Group
found that the Houtkifailed to take necessary precautions to protect civilians during an
active combat situation, firing a shell in the direction of a group of mainly elderly persons
who were trying to flee the area. In addition, the hitting of a water collection point may
raise concerns as to the prohibition of attacks against objects indispensable to the survival
of the civilian population.

541. Further, the location of military bases by the Yemeni armed forces and affiliated
groups in civilianpopulated residential areascluding in a school, and near camps for
displaced persons also raises serious concerns about the location of military objects in
civilian areas, blurring the distinction between civilian and military objectives, enhancing
the risk of harm to civiliansra civilian objects, and hence violating the obligation to take

all feasible precautions against the effects of attacks.

542. With respect to the cases investigated kHatlaydah, the Group of Experts has
reasonable grounds to believe that the Houthiewesponsible for attacks using indirect

fire weapons with wide area impact that amounted to indiscriminate attacks in violation of
the principle of distinction. Launching an indiscriminate attack resulting in death or injury
to civilians may lead to crimal responsibility for war crime®’ With such attacks, the
Houthis further violated the obligation to take all feasible precautions to protect civilians.
The Government of Yemen and affiliated groups, in placing military objectives within or
near populate areas, also violated international humanitarian law by failing to take all
feasible precautions to protect civilians against the effects of attacks.

Shelling by Yemeni armed forces and affiliated UAEbacked armed groups

29-July 2018 Mahwa Khalif vilage, al Tuhayat District

543. On 29 July, at around 10:30s,0ne mortar shell landed near a house in the small
village of Mahwa Khalif village, alfuhayat Distric*® The shrapnel killed a man and
injured five girls who were playing outside the hougkccording to witnesses, a mortar
shell came from the west, from the direction of the Government controlled governorate of
al-Tuhayat. While there was not any evident target for this attack, withesses reported that
the village was under the control of theuthis and that they were driving motorcycles
throughout the village.

544. There was no active fighting at the time of the attack, and the Group of Experts
could not identify an apparent intended target for this attack. Even if there was a military
objectve in the area, it would have been obvious that firing indirect fire weapons with a
wide area impact towards a civiliqoopulated area would likely harm civilians. The
decision to use such an imprecise weapon in a civid@ulated location, shows faikito

take into account the civilian lives and property in the area.

(Details of date withheld for protection reasons}alrayhimi

545. In al-Durayhimi district, the offensive by the Yemeni armed forces and affiliated
UAE-backed armed groups on the district intensified moving towards Houthi positions in
the east. According to witnesses, a significant amount of shelling was coming from the
west, where Yemeni armed forces and affiliated tsieked armed groups were located,

847 See ICRC Study on customary IHL, rule 156.
848 ocated at 14.168N, 43.287E
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in an area called #lukhaylah8*® while airstrikes hit the streets and cars. At around 12:30
hrs, a projectile coming from the west hit a house in the eastern side dfape.\A family

had been hiding in the same room for hours. The projectile entered from one wall and went
out from another, leaving holes in the walls and rubble behind and causing part of the
ceiling to collapse. The attack injured the owner of the hduisemother, his wife, and his
three sons, including a ddayold and a ninemonthold. The family could not escape on

the day of the attack due to continued fighting. All family members, now displaced,
continue to suffer from their injuries, includingekhild having breathing problems, and

all the adults still have health issues due to their inability to pay for the required medical
care.

546. Based on the evidence available, the Group of Experts has reasonable grounds to
believe that the shells fireth this incident were fired by Yemeni armed forces and
affiliated UAE-backed armed groups. The house was in a civilian populated area. The
shelling seems to have been carried out during heavy fighting between the two forces,
which were firing at each othédrom opposite sides of the village. From the information
available, the shell that hit the house in question was just one of many that landed on the
village on that day. Considering the direction from which the shell came and the location of
the partis, the Group of Experts found reasonable grounds to believe that the shell was
fired by individuals fighting for the Yemeni armed forces and affiliated thaEked armed
groups. The use of such weapons during a battle in a civilian populateshareed fdure

to take into account the life and safety of civilians.

(Details of date withheld for protection reasore}Durayhimi, atDurayhimi Distric£>°

547. On a day in August 2018, at around 12:00 hr)walayhimi district, mortar shells

hit two civilian houses, killing six civilians, including three male adults and three children
(two boys and one girl) and injuring three civilians, one male adult and two girls. All
victims belonged to the same family. At the time of the incidentgpr@rnment forces

were carrying out an offensive on the city from the western side. The affected houses,
located in the southwest side of the city, were in the middle of the crossfire. Witnesses
observed that there were Houthi snipers located near the house. Some witnexbéisastat

the shells came from the west, where the Yemeni armed forces and affiliatetdddhéd

armed groups were coming from. The families became displaced after the attack, and the
injured girls were taken to hospitals outside the city.

548. The houseshtat were hit were located in a civilian populated area. The shelling
seems to haveakenplace in the context of fighting between the two forces, which were
firing at each other from opposite sides of the village. The shell that hit the civilian houses
were amongmany that landed on the village on that day. Considering the direction from
which the shell came and the location of the parties, the Group of Experts has reasonable
grounds to believe that the shells that hit the civilian homes and caused thitieasiere

fired by individuals fighting for the Yemeni armed forces and affiliated thaEked armed
groups. The use of such weapons during a battle in a civilian populated area showed failure
to take into account the life and safety of civilians.

(Details of date withheld for protection reasons}tHaldaydah City

549. On a day in 2018, a shell landed next to a school and a mosquéjudaydah city.

Three girls were walking in the area, all of whom were killed immediately, and two adult
males were injued. No active fighting was happening at the time of the incident and the
area where it occurred is a densely populated civilian area. The shell came from the south,
where the Yemeni armed forces and affiliated U#deked armed groups were based. The
Groupof Experts was not able to identify any apparent military objective in the area. The
location and the time of the attack also raise serious concerns over the precautions taken to
protect civilians, as it would have been known that civilians would be isttaets.

849 ocation of the incident on file, removed for protection purposes.
850 |_ocation of the incidenon file, removed for protection purposes.
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(d)

Violations

550. The principle of distinction prohibits indiscriminate attacks, i.e. attacks that are of
such nature to strike military objectives and civilians or civilian objects without
distinction®? Attacks using a method or means of comlbeit tcannot be directed at a
specific military objective constitute indiscriminate atta8®dn order to give effect to the
principle of distinction, parties to the conflict must also take precautions against the effect
of attacks. Accordingly, they mustp tthe exteh feasible, also avoid locating military
objectives within or near densely populated aféas.

551. The Group of Experts investigated three cases as mentioned above in which it found
reasonablegrounds to believe that the Yemeni armed forces and affiliated-bbsked

armed groups fired shells that killed and injured civilian men, women and children and that
damaged civilian property. Two of these shelling incidents took place in the context of
heavy and immediate fighting, as the forces were carrying out an offensive to gain territory.
These two incidents raise concerns that Yemeni armed forces and affiliatedhadhéd

armed groups used weapons in an indiscriminate manner on heavily poputatetbdnelp

them gain territory while providing cover to advancing forces. The third incident happened
when there was no fighting. In this case, the shells hit a densely populated civilian area that
was relatively calm at the time of the attack. In additio the indiscriminate use of
weapons in civilian areas, in violation of the principle of distinction, this further raises
concerns over the timing of the attack and whether all feasible precautions were taken to
protect the civilian population againsetkeffects of attacks.

552. In the cases detailed above, the Group of Experts found reasonable grounds to
believe that the Yemeni armed forces and affiliated thaEked armed groups were
responsible for shelling attacks that were indiscriminate in viglatib the principleof
distinction and failed to take all necessary and feasible precautions to protect civilians.
These acts may lead to individual criminal responsibility for the war crime of launching an
indiscriminate attack resulting in death or inyjtio civilians®*

Shelling by undetermined perpetrators, 2 August 2018, aHawak district, al-
Hudaydah

553. At around 16:00 hrs, three mortar shells landed on the main fish market in al
Hawak, alHudaydahgovernorate. Shortly afterwards, two more shells detonated at the
entrance to the @lhawrah hospital, and a third struck the roof of the hospital records room.
Two ambulances were hit by the second round of mortar shells. In total, the attack killed at
least 41 civilians, including six children and four women, and injured 111 others, among
them 19 children and three women.

554. The Group of Experts could not establish definitively what the intended target of the
attack may have been. However, it receiuadonfirmed information that the Houthis had
established a military post near the fish
artillery aimed at the coast.

555. The analysis of the craters left by the shelling in the street near the hoshdated

that the weapons were fired from the south. As the mortars that landed in the area near the
hospital came from the south, and considering the reported presence of a Houthi military
post in the area where the shells landed, the Group consideitsishatobable the mortars

came from the Airport, where the Yemeni armed forces and affiliated-hieked groups

were based.

556. The weapon used appears to be a 120 mm mortar. Yemeni armed forces and
affiliated UAE-backed groups and Houthi fighteedl have 120mm mortars in their
arsenals. However, the kind of shells seen in available pictures is a Rheinmetall Denel
Munition, which is mainly available to the coalition. The Houthis, however, could have

851 Article 13(2) Additional Protocol Il; See ICRC Study on customary IHL, rule¢2.1
852See ICRC Study on customary IHL, rule 12.

853 See Article 13(1) Additional Protocol Il and ICRC Study on customary IHL, rule 23.
854 See ICRC Study on customary IHL, rule 156.
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(e)

(f)

captured it from the coalition or purchased it frdra black market in Yemen. The shell of

the mortar that landed inside the hospital was not seen. Second hand reports suggest that the
Houthis collected the shell§’he Houthis blamed the coalition for this attack, initially
stating that it had been an aiils. The coalition blamed the Houthis.

557. Based on the evidence available, the Group of Experts has reasonable grounds to
believe that the use of such weapons in a heavily populated area amounts to an
indiscriminate attack in violation of the printgpof distinction enshrined in international
humanitarian law, regardless of whether there was a military target in the area or not. Both
the hospital and the fish market, along with the large number of civilians known to be in
that area, were likely to hmpacted by any attack on the area using weapons of this nature.
The expected impact diameter of such weapon in crowded streets or in a fish market would
have made obvious to the armed actor that carried out this attack that many civilians were
likely to be killed or injured. In addition, hospitals are specifically protected by
international humanitarian law and have to be respected and protected in all circumstances.

Occupation and attacks of hospitals

Hout hi s6 take over an@®damage of the 22 May
558. The 22 May hospit&t® opened on 1 September 2010 irHaidaydah city. It

hospi

provided services to other governorates, incl udi

Mahawit. It was a privatbospitalwith 110 beds, three openagj theatres, nine intensive
care units, five coronary care units, and MRI, Doppler and Ultrasound equipment. Until
June 2018, the hospital operated normally. During the H@&aleh takeover of al
Hudaydabh, it continued its operations.

559. On 4 November @18, the Houthis located one armed man at the top of the hospital.
On 5 November, a large number of Houthis took over the hospital. The Houthis started

using the facility and shoot i nayerfthebospitalt s roof . F

became darget for Yemeni armed forces and affiliated UB&cked armed groups. On 6
November, at around 22:30 hrs, the hospital staff were told by the Houthis that they had to
evacuat e. Ten intensive care unit pangi ent s
patients went home, as their conditions were less serious.

560. On 7 November 2018, as the gyovernment forces were about to take over the area
where the hospital was located, the Houthis set fire to three opethgatgresof the
hospital. They thn went into the laboratory and destroyed all of the machines with gunfire.
Later, theydestroyedthe whole sixth floor and all records. The burning of rooms and
shooting of equipment was captured by CC¥VAccording to local sources, the Yemeni
armed fores and affiliated groups gained control over the hospital on the evening of 8
November 2018.

Violations

561. According to international humanitarian law, medical units shall be respected and
protected at all times and in all circumstances, and shallentttebobject of attack. Medical

units lose their protection if they are used to commit hostile®gc@n the basis of the
evidence collected and reviewed, the Group of Experts found reasonable grounds to believe
that the Houthis occupied the 22 May hodp#ad severely damaged it, and that the
hospital was still under the protection of international humanitarian law at the time that it
was occupied by the Houthis. This amounts to a clear violation of international
humanitarian law.

Attacks on cultural property and heritage

855 Confidential Sources on File.

856 | gcated at 14°47'20.67"N, 43° 0'9.09"E
857 Confidential Sources on File.

858 Art. 11(1) Additianal Protocol II.
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562. Al-Hudaydah is home to significant places and items that have cultural value to
Yemen and the world. In particular, the old city of Zabid, the capital of Yemen from the
13" to the 19 century, played an important role in the Arab and Muslim world for many
centuries because of its Islamic university. Zabid, a UNESCO World Heritage Site, has
been on the UNESCO List of World Heritage in Danger since 2308ccording to
UNESCO, a particulaemerging issue is that high prices and lack of traditional building
materials has resulted in the use of unsuitable building materials in Zabid. The majority of
the traditional buildings in the Old Town of Zabid need urgent interventions for
maintenancerestoration and rehabilitatid¥? a situation that has been worsened by the
conflict. The Group of Experts monitored the situation of Zabid during the conflict. In spite
of some preliminary information on damage to structures within the old town in Zabid,
conclusive evidence emerged of attacks against such structures as a direct result of the
fighting.

563. The conflict has created the conditions for the mismanagement of cultural property
in Zabid. The Group of Experts received reports that a collectfomore than 1,000
manuscripts has been removed from the Zabid museum. The manuscripts were, at the time
of writing, no longer kept within the museum, causing serious concerns over their
protection and maintenané¥.

Destruction of the aFazah Mosqu¥?

564. According to UNESCE the original structure of the -&lazah Mosque dated from

the 7" century and continued to be in use by the local communities, through successive
repairs, until the present day. It was dedicated to the scholar Ahrfved and was &ufi
pilgrimage site.

565. Satellite imagery collected on 6 May 2018 shows some damage in the southern
eastern corner of the structure. The image collected on 4 November 2018 shows that by
then the mosque had already been fully destroyed.

566. From thesecond week of May 2018, the area where the mosque was located became
an active battlefield, with the Giants Brigadand the Tihama Resistance moving towards it

to dislodge the Houthis. They received UAE supiiériBy late May 2018, the UAE

backed forcesdd gained control of the ar8& After the attack on aHudaydah city started
(mid-Jung, the Houthis attempted a counter attack Hraah and significant fighting in

the area resumed. Although there was some change in the frontlines, the coastal areas
remained under the control of the PEBmvernment force$

567. According to the director of the General Authority for Antiquities and Museums,

iSal afi st groupso destr oyefd The Goup mfoExgpnise on 22
confirmed that the area was under the control of the Giants Brigades at the time of the
destruction of the mosq§é?

568. Although the exact circumstances of the destruction of the mosque and mausoleum

remain to be verified, the Grougf Experts found reasonable grounds to believe that the

Giants Brigadedestroyed the site as they were in full control of the area where the mosque

was located. The National Commission of Inquiry, which visited the area and interviewed

witnesses, reachett he same <concl usi on. Several sources

859 UNESCO, State of Conservation City of Zabid. Availablehétp://whc.unesco.org/en/soc/3801/

860 |pid.

861 Confidential Sources on File.

862 gcated at 14° 6'10.05"N, 43° 6'0.88"E.

88 UNESCOfUNESCO condemns the intentional destruction

S t

of

in t he Hodei da Governorate of Yemeno, 30 Octo

http://whc.unesco.org/en/news/1895/
864 ConfidentialSources on File.
865 Confidential Sources on File.
866 Confidential Sources on File.
867 Confidential Sources on File.
868 Confidential Sources on File.
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elements within the Giants Brigasle who destroyed the mosque, sur mi
have been due to the fact that it was a Sufi mosque and had a mausoleum, which is

considered by some egmist elements as supporting idolatry. All sources from the area

who spoke to the Group of Experts expressed their disappointment and horror at the

destruction of such an important local landmark.

Al Fazah Mosque ;

Al Fazah, Al Hudaydah Governorate, Yemen e+ i i
Location: 14.102691, 43.100239 : ! ¢ - UNOSAT
Image date: 1 November 2018 11:03 (GMT+3) CH L D <

HH 3 Meters
0255 10 15 20 2

Violations

569. The Group of Experts found reasonableugrds to believe that the-Bhzah mosque

was destroyed by elements of the Giants Brigades, which had control of the area in the
period when the mosque was destroyed. According to international humanitarian law,
parties to a conflict must respect cultupabperty. This rule also implies that property of
great importance to cultural heritage must not be the object of attack unless imperatively
required by military necessif§® In the present case, instead of protecting the mosque, the
Giants Brigades destrad it. In the absence of any apparent military necessity, this act
amounts to a violation of international humanitarian.l#walso violates the 1954 Hague
Convention on Cultural Property, to which Yemen is a party, and which specifically
protectsmovableor immovable property of great importance to the cultural heritage of
every people, in the event of armed conflicts, including-inbernational conflict$7°
Intentionally directing attacks against buildings dedicated to religion, education, art,
science,or charitable purposes or historic monuments may lead to individual criminal
responsibility for war crime%!

(g) Landmines

fiHout his planted mines everywhere and randoml
of its place and we appeal to the United Nations to $hig conflict and

remove these mines so that we can live safely and to prevent other families

from suffering as ours did from the | oss of ou
Parent of a landmine victim, aHudaydah

869 See ICRC Study on customary IHL, rule 38.
870 See Art. 19 1954 Hague Convention and its Second Protocol (1999).
871See Art. 8 2.(e)(iv) Rome Statute; see also ICRC Study on customary IHL, rule 38.
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570. The

Hout hi so

wi despread

adults and 18 children, as set out in the foilayyparagraph&’?

@

Al Hudaydah Gov. Contamination Areas and Incidents

Group of Eminent Experts on Yemen

u s en coabt sihca midl mi
2017 has killed and injured hundreds of civilians and prevented aid groups from reaching
vulnerable communities. Houthis planted landmines in meldiudlaydah districts. The-al
Durayhimi and alTuhayat districts had by far the highesther of reported deaths from
landmines in 2018. The Group of Experts examined 23 incidents, which caused the deaths
of seven civilian adult men and seven children and injuries to 15 male adults, three female

August 2019

On 4 February 2019, also in al-Hali district, three
children were killed due to alandmine explosion. The
three children were riding a motorcycle on their way
back from the seato theirhome when they struck the
landmine and it exploded.

AL RUPRYDAH

ors Srid 1, N Eugnir

Twa children were killed when one of them stepped on
an anti-personnel mine. The two children were returning
home after warkingin the field. According to local
sources, the area is still infested with mines and more
than 4,000 families are currently living under the threat
of landmine explosion.

A19yearold civilian was injured after the minibus he
was travelling on with his mother hit a landmine.

On 1 August 2018, in ak-Sowaiq area, at atTuhayat
district, al-Hudaydah governorate, a landmine explosion
resulted in the killing of a 14-year-okd boy and injured a
17-year-0ld boy who were travelling in a bus. They had
fied with their family from al-Tuhayat to ak-Mansouriya
to protect themselves from the fighting. The.
anti-vehicle landmine exploded shortly after the bus
had gone through a Houthi checkpoint when the bus
was still on the main road. After the landmine exploded,
one of the Houthi members passed by without helping
the victims. The injured boy had his leg amputated

20

A landmine explosion killed a 234year-old man while he
was inspecting his house and farm, which had earfier
been hit by an airstrike targeting Houthi weapons
stored in the farm after the family leftthe house a few
months earlier dueto the fighting. On the day of the
incident, the victim went to his house to collect some
belongings for him and his wife. As he arrived atthe
house, the victim stepped on an anti-personnel
fandmine near the front door
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1 August 2018, ABowaiq area, alfuhayat district

872 Confidential Sources on File. The above map shows the incidents investigated, which were a

sample fran these incidents.
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571. On 1 August 2018, in gbowaiq area, al'uhayat district, aHudaydah governorate,

an antivehicle landmine explosion resulted in the killing of aybérold boy and injury to

a 17-yearold boy who were travelling by bu3hey had fled with their family from al
Tuhayat to aMansouriya to protect themselves from the fighting. The landmine exploded
shortly after the bus had gone through a Houthi checkpoint when the bus was stél on
main roact’® After the landmine exploded, one of the Houthi members passed by without
helping the victims. The injured boy had his leg amputated.

Al-Hali district, details of location and date withheld due to protection conéérns

572. An antipersonnel landmine explosion killed a-g&8arold man while he was
inspecting his house and farm, which had earlier been hit by an airstrike targeting Houthi
weapons stored in the farm after the family left the house a few months earlier due to the
fighting. On the day of the incident, the victim went to his house to collect some belongings
for himselfand his wife. As he arrived at the house, the victim stepped on a landmine near
the front door. In a separate incident, on 4 February 2019, alseHaliatlistrict, three
children were killed due to a landmine explosion. The three children were riding a
motorcycle on their way back from the sea to their home when they struck the landmine
and it exploded.

Al-Durayhimi, details of location and date witld due to protection concerns

573. Two children were killed when one of them stepped on anpgntionnel landmine.
The two children were returning home after working in the field. According to local
sources, the area is still infested with mines and rtitae 4,000 famili€€® are currently
living under the threat of landmine explosion. In a separate incidietgils of location
and date withheld due to protection concerra$o in alDurayhimi, a 19yearold civilian

was injured after the minibus he svaavelling on with his mother hit a landmi#fé.

Violations

574. Although customary international humanitarian law does not per se outlaw the use
of landmines, it sets restrictions on their use. Accordingly, particular care must be taken by
the parties tdhe conflict to minimize the indiscriminate effects of landmi#fés.

575. In May 2019, de facto authorities confirmed to the Group of Experts that the Houthis
used antvehicle mines, but denied the use of garsonnel mines, referring to their
obligations under international humanitarian law, including the /&Raisonnel Mine Ban
Convention ratified by Yemen.

576. The Group of Experts has reasonable grounds to believe that the Houthis used anti
personnel and antiehicle landmines in aHudaydah in vidtion of international
humanitarian law. In the way the mines were emplaced in unmarked locations frequented
by civilians, with little or no warning given, the Houthis violated their obligation under
international humanitarian law to minimize the indisuriate effects of landmines.
Furthermore, the use of atersonnel mines is prohibited by the ARg&rsonnel Mine Ban
Convention to which Yemen is a party, the application of which has been acknowledged by
the de facto authorities.

Freedom of expressin
Houthis

577. The Houthis wused practi cedudaydah torpbnish ng a
even minor dissent. Local witnesses and sources based in Houthi controlled areas who had

873 Confidential Sources on File.

874 Location on file, withheld for protection reasons.
875 Confidential Sources on File.

876 Confidential Sources on File.

877See ICRC Study on customary IHL, rule 81.
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information on Houthi violations, expressed almost unanimously feair of reprisals

when contacted by Group of Experts. Individuals appeared to have been detained simply
for expressing reservations about Houthi polf€fesr posting material on social media that
criticized the Houthi§’® Additionally, media organizationsontinued to face restrictions

and harassment by the Houthis when covering the conflict. Furthermore, human rights
defenders, including prominent NGOs and UN representatives were obstructed and even
arrested for doing their work. For protection reasoresGhoup of Experts will not provide
details on the cases it investigated.

(b) Yemeni armed forces and affiliated UAEbacked armed groups

578. During 2018 and through 2019, the Yemeni armed forces and affiliateddadked

armed groups also took measuregiisure that press coverage of the conflict was minimal
by harassing media representatives and obstructing their access to fié Foeaxample,

a TV Network based in Aden reported severe restrictions in any area under the control of
UAE-backed forces ithe Western Coast. The TV station was prevented from covering the
battle of alHudaydah by the Security Belt when it attempted to deploy Adeed staff to

the western coast. Its staff were told to leave or face arrest and det&htion.

(c) Violations

579, On the basis of the evidence collected and reviewed, the Group of Experts finds
reasonable grounds to believe that the de facto authorities and the Government of Yemen
are responsible, in dudaydah, for severe restrictions on freedom of expression in
violation of their human rights obligatiorapplicable to the territory under their control.
Freedom ofxpression mape restricted, but only as provided by the law asdecessary

for the protection of the rights and freedoms of others, as well as doprtitection of
national security, public safety, order, health or mdi&IFhese conditions do not appear

to have been fulfilled in the cases examined by the Group of Experts.

5. Arbitrary detention, enforced disappearances, torture, and ilitreatment

(@) De facto authorities

580. The Group of Experts investigated 17 c8%esf detention by the de facto
authorities in the context of the fighting in theHidaydah governorate. In addition, the
Group followed up on previously received information on diegpances and torture
carried out by the de facto authorities in the governdfte.

581. The detention situation in the governorate during the fighting followed general

patterns previously documented in de facto authority detention facilitiesHudayddn

and in other parts of the country. The situation was worsened by a sense of chaos related to

the detaineesd tr anHudagdah doring thedifhting and bywhet hi n al
increasingly arbitrary reasons for detention, which seemed to be relagéidrts by the

Houthis to tighten their grip on the civilian population during the conflict.

878 Confidential Sources on File.

879 Confidential Sources on File.

880 The coalition continues to impede the work of international media and human rights organizations.
Since at least early 2017, the coalition, which clears United Nations flight manifests into Yemen, has
not allowed human ghts organisations or media to fly on UN flights, implementing a rule that
UNHAS flights are only for UN staff and humanitarian organisations. Consequently, human rights
INGOs and international journalists only have the option to take commercial flightssésnment
controlled areas and then travel by car to other parts of Yemen, including those under the control of
the Houthis. Given the insecure nature of the roads, this measure by the coalition impedes meaningful
international monitoring of the situatian Yemen.

881 Confidential Source on File.

882 International Covenant on Civil and Political Rights, arts. 19; see also Human Rights Committee
general comment No. 34, parasi 26.

883 Confidential Sources on File.

884 Confidential Sources on File.
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582. The prevailing feature of detention by thefdla ct o aut hori ties rel ates t
refusal to acknowledge the deprivation of liberty or concealmentedftie or whereabouts

of detainees, thereby placing them outside the protection of the law and rendering them
vulnerable to further human rights violations. Among the 17 Hudaydah cases investigated,
13 detainee€® suffered enforced disappearances. The afusy the Houthis to
acknowledge the detention of individuals has forced relatives to bribe Houthi officials to
obtain information on detained family memb&%an option that is not available to those

with few resource&’” The plight of relatives is madeonse when they face obstacles to
even inquiring about their detained family member. In one case, family members were
arrested for a day by the Houthis and were threatened with detention themselves if they
came back to ask about their detained family meniger

583. A key aspect of the disappearances is the existence of a network of secret detention
facilities in the alHudaydah governorate. The Group of Experts received recent first
hand® and other credible repoff8 on the existence of clandestine detentfadilities,

which together with previously verified repoff8,confirm the continuation of this trend.

With respect to the length of the disappearances, four of these detainees were disappeared
for a maximum period of four mont% In seven recent casesniily members still did

not know the whereabouts of their detained relatives at the time of wifting.

584. Detainees have continued to suffertibatment and torture while in detention. In

five cases investigated by the Group of Experts, detaineesswbjected to torture or ll
treatment or witnessed the consequences of torture on fellow det®h&bis included
punching, kicking, beating with metal bars, beating with sticks, beating with guns,
whipping with electric cables, hanging in the air for tspuand removal of nails. In one
caseé®® relatives received the dead body of a detainee who had been in detention with clear
signs of torture. In three additional cases, individuals who were released prior to the battle
of alHudaydah, had also been torwiren similar way$®® The death of one of those
released appeared to be connected with the torture he had séfffeTed. locations in
which torture was reported include the Citadel kHatlaydah city, thdunesh(a separate
detention facility within theal-Hudaydah Central prison), the Political Security detention
facility in al-Hudaydah city, a detention facility in -Blahi district, the Central
Investigations Department in-BEludaydah city, and a detention facility inzdydiyah.

585. In most cases, dividuals were detained because they were perceived to oppose the

Houthi authorities in aHuday d a h . Such foppositiono wa s, at
expressing reservations to Houthi policiégs,posting material on social media that

criticized the Houthi§? and reporting on human right® The Houthis also detained

relatives of those who dared to criticize them in putfic.
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886 Confidential Sources on File.
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586. The above dire situation is made worse by the almost total absence of any judicial
proceedings for detainees. With the exception af tase$®?the Group of Experts found
no information suggesting that there had been a judicial process in relation to detentions.

587. The Group of Experts found that, at least for some elements within the de facto
authorities, detention has become an opputy for income generation. As described
above, individuals have made money by providing information on the whereabouts of
detainees to their desperate relati#¥$n another case, one detainee requested his family

to provide money for the supervisor ik detention facility®* The Group of Experts also
received reports from detainees that they were told by other detainees they needed to give
away property to ensure their release from deteriffonhis problem is also illustrated by

the abduction of a wommaat a checkpoint in the governorate, as described below.

588. The de facto authorities also violated the rights of detained women. One woman was
tortured during detention by male guaféfsAnother woman, together with three related
girls, was arrested at security checkpoint and asked to pay ransom to ensure her release.
After the relatives paid the required amount, only the children were rel®asaftith

respect to the impact on female relatives of male detainees, the detentions of the male
relatives havéeft their families with few options for generating income.

Violations

589. Enforced disappearance is prohibited by international human rights law and
international humanitarian law, notably as a violation of the prohibition of arbitrary
deprivation of iberty and possibly of the prohibition of tortt8%.Torture and other cruel,
inhuman or degrading treatment are also strictly prohibited under both bodies of law and
amount to war crime¥? International human rights law and international humanitarian law
also prohibit arbitrary detentiott® Considered as arbitrary are deprivations of liberty that
are contrary to international law provisions, mostly those relating to the right to a fair trial
or other procedural guarantees, or to fundamental free¥dmepriving a person of the

right to a fair trial may be considered a war crime in a-imbernational conflicf?

590. Among the 17 detention cases investigated by the Group of Expertsiudaldah,

13 detainedd® were victims of enforced disappearance, insofath@ Houthis refused to
acknowledge the detention, the fate or whereabouts of detainees to relatives, or conditioned
such information on financial advantages. Enforced disappearances by the Houthis are
further supported by a network of secret detentiailifi@s. Hence, detainees were placed
outside the protection of the law and rendered vulnerable to further human rights violations,
such as torture and-fteatment. In addition, in the majority of investigated cases, detainees
were not subject to judial proceedings, in blatant violation of fair trial rights. In most
cases, it appeared that the detainees had been arrested for exercising their fundamental
freedoms, most notably their freedom of expression. Hence, in all these cases, the
deprivation of Iberty is arbitrary.

902 Confidential Sources on File.

903 Confidential Sources on File.

904 Confidential Sources on File.

905 Confidential Sources on File.

906 Confidential Sources on File.

907 Confidential Sources ofile.

98 Art, 9 ICCPR and Art 1 International Convention for the Protection of All Persons from Enforced
Disappearance (CED); see ICRC Study on customary IHL, rule 98.

909 Article 7 ICCPR, See Convention against Torture and Other Cruel, Inhuman or Dggradin
Treatment or Punishment; Art. 3 common to the Geneva Conventions, art. 4 Additional Protocol I,
See ICRC Study on customary IHL, rule 90.

910 Art. 9 and 14 ICCPR; Art. 3 common to the Geneva Conventions and Art. 4 Additional Protocol
II; See ICRC Study onustomary IHL, rule 99.

%1 ICCPR, arts. 9 and 14; see also Human Rights Committee general comment No. 35 (2011) on
liberty and security of person; and the Body of Principles for the Protection of All Persons under Any
Form of Detention or Imprisonment (A/RES/43/173).

912See ICRC Staly on customary IHL, rule 100.
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591. On the basis of the evidence collected and reviewed, the Group of Experts found
reasonable grounds to believe that the Houthis are responsible;Hudaydah, for
enforced disappearances, arbitrary detention, torture asckatment. The Group of
Experts also found reasonable grounds to believe that individuals in the de facto authorities
have committed acts that may amount to war crimes, including cruel treatment, torture and
outrages upon personal dignity.

(b) Yemeni armedforces and affiliated armed groups

592. The Group of Eminent Experts received reports of detention by th€g@rernment
force$® as they advanced throughtilidaydah. Detainees were reportedly held in the
Abu Musa alAsh'arP*® camp, alKhawkhah district. The Group did not complete its
investigations into these allegations by the time of finalization of this report.

6. Recruitment and use of children by Giants Brigades and Security Belt forces

I never imagined that | would joithe armed forces or the military. My
dream was to become a teaclder

18 yearold boy, recruited at the age of 15 and usedthe hostilities in at
Hudaydah by the Security Belt

593. The Group of Experts interviewed three soldiers who were recruited byARke

backed Security Belt and the Giamrigades in the context of the escalation of hostilities

on the west coast. Two of them stated that they were 17 years old and the third one stated

that he was 18 years old at the time of the interview. They sthtgdthey had been

recruited at the ages of 14, 15, and 17, respectively. The Group documented another 10

cases of children engaged in in the offensive iDaayhimi, atHudaydah, with one of

them killed and two injured while taking part in the hosgktias members of the Giant

Brigades and Security Belt. For additional i nfor
Conflict on Childreno.

7. Situation of the Fishing Community

594. The Group of Experts examined the situation of the fishing commumitghe

western coast during the fighting in and arounéiiatiaydah. The community continued to

be affected by the conflict in various ways. Fishermen were hit by coalition airstrikes and

Yemeni armed forces and affiliated UAEa c k ed gr o u p s dnallg Boee bfi ng . Addi ti
them remained disappeared, held incommunicado in Saudi Arabia. This has resulted in their

livelihoods being severely affected and has had negative implications on the situation of

their family members, who are left behind when fishermem$eh households are killed,

injured or disappearel®

595. The Group of Experts examined reports of new incidents that have occurred since its
2018 report involving the killing of fishermen by coalition warships in the Red Sea.
Incidents that occurred ithe months of May, Jul§%” August?'® and Septembeét® 2018
resulted in the killing of at least 32 fishermen and the injury of 19, with two further
fishermen reported missing. In these incidents, the boats were reportedly completely
destroyed. Most of the exan@d cases describe efforts made by the fishermen to
communicate with the attacking warship or helicopter, either by waving hands, white flags,
showing fish, or essentially by having a clearance and authorization from the port
authorities acknowledging thdiegitimate presence in the s&a.

914 Confidential Sources on File.

915 ocated at 13°48'59.78"N, 43°15'15.26"E.
916 Confidential Sources on File.
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596. In addition to the 2 August 2018 shelling case against tHhtudhydah city fishing
market (see above section on shelling by undetermined perpetrators), the Group of Experts
investigated the 15 September 2018 qasa alKhawkhah district.

15 September 2018Nest Coast, near ddhawkhah district

597. On 15 September 2018, a coalition warship launched shells on a fishing boat
carrying 19 fishermen from ®adha area of &hawkhah district in aHudaydah
governoate. The fishermen were targeted while they were on a fishing trip in an area near
the sea border between Eritrea and Yemen. Eighteen fishermen were killed. The only
survivor was rescued by another fishing boat two days later, and then reached the coast of
al-Khawkhah where he received medical treatm&ht.

598. The exact circumstances of the killing of the fishermen are not clear, as the only
survivor of the incident has disappeared. The Group of Experts has received information
that UAE officials attemmd to ensure that the only witness, as well as sources and

relatives of the killed fishermen, remain silent about the incident. Some were allegedly paid
money.

599. The coalition initially blamed the Houthis for the incident and denied any
participation inthe attack, according to a Reuters press rédortowever, the JIAT issued

a report on the incident months later, in which it acknowledged that the coalition had
carried out the attack. It argued that the attack happened when a protection ship that was
egorting a convoy of Saudi merchant ships allegedly spotted a boat that was getting close
to the convoy. The JIAT stated that the coalition warned the fishing boat via loudspeakers
and warning shots, before the coalition ship fired at the boat. The JlAsd adat after the
completion of the escort mission, the coalition warship went back to the incident location
and carried out a search and rescue operation. No survivors weréfbund.

Arrest, Detention and Disappearance of Fishermen

600. The Group of Expertdollowed up on the reports of arrest and detention of

fishermen in the context of naval operations arouridualaydah Governorate, as described

in | ast yearé6s report. While the Group of Expert
detentions, it haseasonable grounds to believe that Yemeni fishermen continue to be held

incommunicado in detention facilities in Saudi Arabia. At least eight of them, held for more

than two years, remain missiffy.

Impact of treatment of the fishing community on womehchiidren

601. The death and disappearance of fishermen has had a severe impact on their

households. A widow of a fisherman explained to the Group of Experts her and her
familyds situation at the moment, vMdnench il lustra
among the fishing community currently face. She stated:

fiMy husband was a fisherman who disappeared. | was told that he was killed
by theApache helicopter when he was in the sea. | have two boys and four
girls. | live now in alHudaydah city. Twef my girls and one boy are with me
now.My little onehas a brain injury and he needs constant follow up and
treatment. | took him to a doctor once, and the doctor said he needs many
medications which | cannot afford. The other two girls are out of sc®ole

donodt have any income to pay for their educat|
and clothes, which | cannot afford. | sent my other two gided 19 and 16,
to a friend in Sanabda. She sends them to schoo

on them every m and then by phone since | cannot go to visit them due to

921 Confidential Sources on File.

922 https://www.reuters.com/article/ygmensecurity/eighteefishermenkilled-off-yemensred-sea
coastidUSKCN1LY2YV.

923 https://www.spa.gov.sa/viewstory.php?lang=en&newsid=1875234
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144


https://www.reuters.com/article/us-yemen-security/eighteen-fishermen-killed-off-yemens-red-sea-coast-idUSKCN1LY2YV
https://www.reuters.com/article/us-yemen-security/eighteen-fishermen-killed-off-yemens-red-sea-coast-idUSKCN1LY2YV
https://www.spa.gov.sa/viewstory.php?lang=en&newsid=1875234

A/HRC/42/CRP.1

lack of income. | have anothsro n , about whom | donot know anyt
neighbourhood knows about my situation and everyone tries to help in their

own way. Most of the time we are hungry, we toegeople to feed us. At the

time of the airstrikes and the clashes we sit together and cry with my remaining

three children.| spend my day trying to provide some food for my children, by

any means®®possible. o

F. Al-Mahra (20187 2019)

1.

Context

602. Al-MahraGover norate is |l ocated at Yemends easter
largely been spared the impact of the conflict because of its geographic and political

isolation. Deserts, mountains and a prevailing tribal system képalata distant from past

and ongoing social and political upheavals.

603. In the current conflict, local authorities sided with the Government and supported

the coalitionds intervention. At the same ti me,
maintain the prexisting social angolitical fabric. However, aMa hr ads economi ¢ and
political endurance has been tested by the intervention of members of the coalition at

separate times in the last five years. First, the UAE, and then thebdéfed Southern

Transitional Council, attemptl to gain a military or political foothold in the governorate

without success. These attempts were followed by efforts by the Kingdom of Saudi Arabia

to achieve greater control in-Blahra; such efforts were ongoing at the time of writing,

with the statedfficial rationale being to counter the alleged smuggling of weapons through

al-Mahra?%

604. Saudi Arabiabs endeavours to wield influence i
important changes. According to local sources, the Saudi forces gained thet sfiparts

of some tribes within the governorate, which, in exchange, have received weapons and

training to support the arsimuggling and wider security effo&. Additionally, the Saudi

forces set up proxy forces, which reportedly do not have anyiadffiok with the local

authorities, and whose manpower comes from neighbouring southern goverfiérakes.

Saudis also converted the-Ghaydah airport into a military base, reportedly in

contravention of pledges made to the local authorities. The awivéihe Saudis was
accompanied by President Hadi 6s appointment of a
perceived to be more aligned with Saudi plans for the area. He arrivedMiahgh on 1

January 2018.

605. The Saudi f o r dviahsabhasi bagmat by opmositionaflom various
segments of the population, which has caused a simmering political crisis, as illustrated by
various demonstrations throughout the governorate. In response to dissent, the Saudi forces
and their Yemeni counterparts have comtedi human rights violations. The Group of
Experts is concerned that the ongoing efforts by Saudi Arabia to expand its hold in the
province may lead to further deterioration of the human rights situation.

Killing of Demonstrators 13 November 2018

606. Tribesmen in aMahra Governorate have staged a number of public protests against
the Saudi presence since November 231 7There have also been a number of armed

925 Testimony from a relative of a victim; identifying information has been withheld for protection
reasons.

926 See AlArabiya TV station report alleging that weapons were being smuggled to the Houthi
movementviaaMa hr a 6 s  btipsa/eww.yousuleeecom/watch?v=Hae8NW1grRQ

927 http://sanaacenter.org/publications/analysis/7&0® Confidential Sources on File.

928 http://sanaacenter.org/publications/analysis/7&® Confidential Sources on File.

928 Confidential Sources on File.

145


https://www.youtube.com/watch?v=Hae8NW1grRQ
http://sanaacenter.org/publications/analysis/7606
http://sanaacenter.org/publications/analysis/7606

A/HRC/42/CRP.1

clashes as a result, most recently on 3 June 2019, between Yemeni militias, supported by
SaudiApache helicopters, and armed individuals belonging to local tfibes.

607. The most serious incident to date took place on 13 November 2018, when peaceful
demonstrators gathered in the district ofHalsawayn, on the main -Mukalla to al
Ghaydah highwaywest of the roadunnels. Around 100 unarmed demonstrators were on

the side of the main road. The protest was against the proposed construction of a new
military encampment there, which the protesters argued was unnecessary given the distance
from any caflict or security threat3!

608. Saudibacked Yemeni armed forces were at the location of the demonstration,
equipped witha Mine Resistant Ambush Protected Vehicle (MAPV) and up to 11 other
military vehicles with mounted weapons. From 1700 hrs to 23r80the Saudbacked
military personnel remained around 1080 metres from the demonstrators. At 23:30 hrs,

the MAPV drove at slow speed amongst the protesters, and then its fixed mounted weapon
started firing at thenin apparentindiscriminate bursts atlose range, killing two of the
protesters at the scene. A third demonstrator was seriously injured but managed to flee to
safety. The MAPV drove around the location firing at the demonstrators for a period of five
minutes until the demonstrators had addf into the nearby mountains where they hid,
whilst the MAPV supported by the other armed forces intermittently fired at where they
were hiding. Other bystanders from the local area arrived some hours later during the early
morning of 14 November 2018, rmed with AK-47 machine guns, and there were
exchanges of fir€? The Saudbacked governor of dWlahra initially denounced the
demonstrators as oO6outl awsdo but | at%®fheagreed to t
Group of Experts is not aware of any Stép set up this inquiry.

3. Detention by Saudi and Yemeni Armed Forces 2018019

609. The Group of Experts received credible reports of the detention and enforced
disappearance, for political reasons, of up to 20 individuals-Ma#lra Governorate by

Saudi and Yemeni armed forces between November 2017 and July 2019. The Group of
Experts investigated a sample of cases, i mited
to speak to the Group for fear of reprisals. The Group, therefore, has concern® that th

extent of the violations may be more serious than its findings convey.

610. In al-Mahra detainees were held in an unofficial facility within a Saudi Military
Base at alGhaydah airport and the Mehwar Yemeni Military Police camp in Nishtun. The
Group of Eperts was able to confirm that some detainees have subsequently been
transferred to detention facilities in Saudi Arafsta.

611. The Group of Experts documented the detentionearidrceddisappearance of six
such people between March 2018 and July 2@d9periods of between one day and one
year®® Five of the six remained disappeared at the time of wriihghese individuals

were arrested by Yemeni Military Police, in some cases under the supervision of or on
orders of Saudi forces. In one case, a deiwas subjected to torture, including through
electrocution and beatirfg’

4. Violations

612. Arbitrary deprivation of life is strictly forbidden under international human rights
law.23 In law enforcement operations, the use of lethal force has tonitedito situations

930 hitps://sanaacenter.dpyiblications/analysis/76Qfage 3234.
931 Confidential Sources on File.

932 Confidential Sources on File.
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937 Confidential Sources on File.

938 Art. 6(1) ICCPR.
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VII.

when it is strictly necessary and in accordance with the principle of proportionality. It
should be restricted to situations of last resort, i.e. as a response to an imminent threat of
death or serious injur§?® Use of force that does ha@omply with those principles and
results in death amounts to an arbitrary deprivation of%¥eUnder international
humanitarian law, wheh within the context of an armed conflicta party to the conflict
intentionally kills a civilian, it amounts toilful killing or, in a nontinternational conflict,

to murder? Murder is considered a war crirff&.

613. The Group of Experts has reasonable grounds to believe that the Yemeni armed
forces, on 13 November 2018, used excessive force in shooting with Bvatfpeaceful
demonstrators who were apparently not representing any threat to life or serious injury.
Individuals may be held criminally responsible for war crimes for these acts.

614. Enforced disappearance is prohibited by international human rightsatsiv
international humanitarian law, notably as a violation of the prohibition of arbitrary
deprivation of liberty and possibly of the prohibition of torttffelnternational human
rights law and international humanitarian laalso prohibit arbitrary detentici!
Considered as arbitrary are deprivations of liberty that are contrary to international law
provisions, mostly those relating to the right to a fair trial or other procedural guarantees, as
well as detentions based oretbxercise of fundamental freedoms. Depriving a person of
the right to a fair trial may be considered a war crime in aintmnational conflice
Torture and other cruel, inhuman or degrading treatment are also strictly prohibited under
both internationehuman rights law and international humanitarian law, and may lead to
individual criminal responsibility for war crimé&

615. The Group of Experts has reasonable grounds to believe that Saudi Arabia and the
Government of Yemen are responsible éoiforced disappearance and arbitrary detention

of individuals perceived as political opponents. In one case, the Group has reasonable
grounds to believe that Saudi Arabia and the Government of Yemen are responsible for
torture and iltreatment, which majead to criminal responsibility for the war crimes of
torture and cruel or inhuman treatment

Genderanalysis andgender-basedviolence

Introduction

616. The armed conflict has affected women, girls, men and boys differently due to
underlying inequalities across communities in Yemen. Yensmdiety was already

patriarchal and many women and girls, particularly those from minority or rural
communities, livedin profoundly unequal and dangerous situations. The actions of the

parties to the conflict have exacerbated this situation by exploiting gender norms in
furtherance of their objectivesT hi s has al so af fected gains
empowerment that hdaseen made prior to the conflict, serving to stall, and in some ways,

reverse prior achievementislew vulnerabilities to genddrased violence have emerged

from displacement, poverty, and indiscriminate violence. The already limited support

939 Code of Conduct for Law Enforcement Officials, 1979, ArB8;2Principles 5, 9, 13 and 14, Basic
Principles on the Use of Force and Firearms by Law Enforcement Officials, 1990.

940 Art, 6 ICCPR.

941 Art. 3 canmon to the Geneva Conventions, Art. 4(2)(a) Additional Protocol Il; See ICRC Study
on customary IHL, rule 89.

942 Art, 8 2.(c)(i) Rome Statute.

943 Art. 9 ICCPR and Art 1 International Convention for the Protection of All Persons from Enforced
DisappearancedED); see ICRC Study on customary IHL, rule 98.

%44 Art. 9 and 14 ICCPR; Art. 3 common to the Geneva Conventions and Art. 4 Additional Protocol
II; See ICRC Study on customary IHL, rule 99.

945See ICRC Study on customary IHL, rule 100.

946 Article 7 ICCPR, Se Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment; Art. 3 common to the Geneva Conventions, art. 4 Additional Protocol I,
See ICRC Study on customary IHL, rule 90.
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against such wlence afforded by the criminal justice system has collapsed further in 2019.
Some law enforcement actors, armed forces and armed groups pose a direct threat to
womendés security, and the parties actively

617. This situation has hasevere shotterm consequences on thandamental rights of
women, girls, boys and men, particularly on those struggling with multiple intersecting
forms of discrimination and vulnerabilitieshese rights include the rights to lifgjrvival

and development; protection from violence, injury and abuse, including sexual violence;
liberty and security of person; and the rights to health, food and education. Such rights are
guaranteed under international human rights, laweluding the Cavention on the
Elimination of all Forms of Discrimination Against Women (CEDAW), to which Yemen
and all members of the coalition except Sudan are parties. Moreover, violations of these
rights are likely to have a loAgrm legacy of entrenching inequalitgiscrimination, and
genderbased violenceProtections are also to be found under international humanitarian
law, including customary international law.

The status of women and girls in Yemen

618. Prior to the conflict, women and girls were alrediding in an impoverished and
unequal society. Yemen ranks worst in the world out of all countries in the United Nations
Development Program (UNDP) Gender Inequality Index and the WEF Global Gender Gap

obstrt

Il ndex, composite measur elsealtb énd edaocatienecenondc gi rl s6 r i

and political participation, and protection from gentased violenc&’” The UNDP
Human Development Index (HDI) shows that Yemen is one of the most extremely
impoverished countries in the world. Disaggregated for gendshoivs the differences
between men and women to be the most unequal of any coamdryurthermore that the
impact of the war on the life expectancy, education and standard of living for women is
almost twice as much as that for nt¥éhinternational LabouOrganisation (ILO) surveys
from 2014 show that only per centof women versus 6per cenof men were participating

in thelabourworkforce, mainly in agriculture andere paid significantly less, with many
other women in rural areas involved in subsiste farming and food preparation and
playing a key role in nutritioft?

619. Yemeni statutory law reinforces the subordinate role of women and girls in the
society. The Personal Status Law of 1992 provides that male relatives have guardianship
( Wi | a yightd gver a woman for the entirety of her life. It also provides that a husband
is the legal head of the household, and has the right to be obeyed by his wife; that he should

al ways have 6daccessd to her and sdtlatspeer mi t s

refrain from disobedience, and that her primary role in society is in household work.
Women should only travel out side the home
caregiver responsibilities, and withéama h,#aommale guardianaccompanying her
Polygamy for men of up to four wives is legalised, there is no minimum age for marriage,
fathers are the only legal guardians of children, and rights of divorce for women are
limited.®>* The Penal Code provides thhetestimony of womensi worth half that of men;

men receive reduced sentences for murdering female relatives if motivated by restoring
O0honour é6; O6i mmoralityd such as movement wi

947 United Nations, United Nations Development Peogr(UNDP) Global Inequality Index2019.

him
or 61
t hout a

Worl d Economic Forum ATheol&Il obal Gender Gap Reporto,

948 UNDP Assessing the Impact of the War on Development in Ye2@48, Page 26, 442. UNDP,
Human Development Index, available http://hdr.undp.org/en/content/humdavelopmenindex

hdi.

949 United Nations, International Labour Organisation (ILO) Yemen Labour Force Survey, 2014.
CARE fiRapid Genadmen®na2@kb.s of Y

950 A male relative with whom marriage and sexual intercourse is forbidden by Sharia law; the term
also refers to a womand6s husband.

SBlpersonal Status Law of Yemen, 1992, UNDP fiYemen: L a\

Justiceo, HZ28%@i nDodThAa American University Cairo

iLegal

Rights: The Case of Pe20ldonal Status Law in Yemeno,
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outside of male relatives is criminalized; abortioriigninalized;however,female genital
mutilation is not criminalized®

620. These provisions are underpinnedpatriarchal customs and traditions. Customary
law is based on a cadike system that affords men expansive privileges and rights of

guardiankip over women, nofY e me ni s , minority group$® and other
Mends traditional roles within this system come
fight to fulfil their role as guardians, particularly higheaste men from tribal backgunds.

Womendés traditional roles are |l argely domestic, 1

of the household. This system embeds inequality and discrimination along gender, tribal,

religious, class, racial and caste statuses, rendering women &nafgikfrican origin,
AMuhamasheeno, and t hose in rur al areas mo st
vulnerable to genddrased violenc&* This is present to differing extents throughout

Yemen, but most apparent in rural and northern areas, now largelythadmntrol ofthe

de facto authorities, which are traditionally more conservative than southerii®areas.

621. Guardianship rights over women and girls are exchanged between males through

marri age. Dowry is paid fr onwhithihe brgepasses t o t he br
from her fatherés to her husbandbés guardianshi p.
marriage is legal at any age and sexual intercourse is legally prohibited only until

puberty?>¢ Marrying girls at a young age in Yemen provides theibd e ds f ami |l y with ¢
source of income, is considered by some families as a form of protection, and lifts the

burden of providing for them, particularly in impoverished families or where girls have not

had access to education. The relative age and powedamie between bride and groom

increases the risk of domestic violence and, coupled with the legality of intercourse with

girls who have merely 6éreached puberrstyé, embeds s

622. Genderbased violence by those outside ttamily against women and children is

linked to the guardianshi p <ssteerh ancthemotaal e guar di ar
security, is put at risk by such violence when committed by men outside the family. This

attracts stigma, and the consequentisk to their status means that these men heavily

regulate women and girls, and their sexudftyn a context of endemic inequality and

disempowerment women and girls become psychosocially dependent on men, and many

women internalise this stigma and fe&sbame, rendering them further at risk, either from

the male o6guardiansd in a position of power ovVvel
These factors perpetuate cycles of stigmatisation, negative gender norms, vulnerability and

genderbased violenceFurther they enable Yemeni men in positions of power to use

gender and sexuality to control women and girls; and render women and girls, and

masculinity and male sexuality, as pretaygets to be attacked by the parties to the conflict.

623. Yemen is divese, and over time its customs, traditions and laws have been
constructed and applied in different ways in different communities, regions and families.

952 |pid, UNDP 2018.

953 |bid, UNDP 2018, Hussein 2011. Marta Colburn, Gender and Development in Yemen, Oxfam and

Friedrich Ebert Stiftung, 2002.

%4Confidential Sources on File. 1bid, Colburn 2002. Sa
2017; ILO, Labour Market and Demographicr e nd s in Yemen, 2014. CARE f#ARap
Anal ysis of YemaREGe nTap5 ./ G@nfdem and CorFl6,i ct Anal ysis
Also see the following on gender and Muhamasheen, Somalian and Ethiopian communities in Yemen
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Historically some women have found ways to empower themselves through these norms.
Yemen has a strongattition of women leaders at all levels of society, including in tribal
mediation committees and ngovernmental organisations. In January 2014 the National
Dialogue Conference, led by both women and men in Yemen, had put recommendations in
place to overttn many of these discriminatory customs and laws. This brought new hope to
women in Yemen, but due to the conflict commencing shortly thereafter these measures
have not been enactet?

3. Impact of the conflict on gender norms
i We got mar r ithdewashdetainedh Heewasitee rsole provider

for his mother, his sisters and me. The impact of his disappearance has been
huge, emotionally and financially. | have to survive and make sure his family

survive, so | 6ve learnt hith iougetwld ma ke homemade
materials and started selling this on the stre
Wife of a victim of enforced disappearance, disappeared for over 1

yeards0

624. From 2014 to 2019, whil82 per centof direct casualties from fighting have been
men and boys, the humanitarian crisis and linked violations impacting health facilities,
nutrition and secure housing has disproportionately impacted upon women and girls. Of the
24.1 million Yemenis in need girotection or humanitarian assistance, 18.2 million are
women and childreff? Of the 3.3 million people currently displaced, p8r centare
women and children, with around f#r centwomen and qirl8%2 As a result in 2019
UNFPA reported that most housettelare now femaled, with 21per centof households

led by girls under 18, who, given endemic inequality and lack of economic empowerment,
are more isolated and vulnerable to povéitylhis vulnerability extends to the whole
family. Furthermore, polygamgneans that a single male casualty can have impacts across
multiple families. The Group documented two cases of assassination, in which the two
deceased men were survived by seven wives between them, all of whom supported children
and were suddenly left enomically vulnerablé&* In addition there is a reported refusal by
remaining male relatives to work in lowgrcome work that they consider unbefitting men
and boys. The sociaormative pressure to remain reliant on male guardians already raises
the riskof women and girls remaining in abusive and exploitative relationships, and their
increased vulnerability due to the war is likely to raise this further. These factors,
particularly displacement and associated vulnerabilities, have placed significant
sociceconomic burdens upon women and diiis.

625. Women from less vulnerable backgrounds told the Group that they had been
empowered by these new responsibilities, securing work througbreglbyment, such as
selling items in the street or working in agricuik 66 Several more vulnerable women; in

line with the results of a number of reliable secondary surveys and focus gepg$ed to

the Group that there is an increasing reliance on negative coping strategies, including
sexual exploitation, child laboand child marriagét’
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il have to feed and care for my baby somehow,
work. | started to go with any man who pays me with milk and nappies for the
baby. I have contemplated suicide. I need help

Survivor of sexual violence andexploitation®®®

626. Witnesses reported that patriarclealstoms, includingustomary law systems and

attendant discriminatory custommisave reemerged during 2018019 in areas that have

come under the influence of the de facto authorities, the Government, and-Akated

Emirates backed forces. This is most pronounced in Aden and southern areas, and within

Sanaa, where it had previoudtgen suppressed. Armed men from rural areas, many of

whom are part of tribes and therefore already privilegedrtisenched custombave been

further empowered by the parties to the conflict. As they came into areas and assumed

control, they brought witht hem patri ar chal nor ms. The partiesdt
hegemony has led to the state being replaced by tribal committees. Customs and laws for

women and girls to travel with a male guardian, restrictions on dress code, punishments for
notwearingavéi, and for crimes of O0i mmorality6, which |
urban centres, have-emnergeds®

627. Since 2016, the de facto authorities have increasingly enforced patriarchal norms

and laws, with strict interpretation, through use of state @genand through public

discourse, as a means to control women and girls and diminish their political participation.

In 2018, public demonstrations against the de f at
women due to fears that men were at highdrafdbeing killed or detained. Since 2018, the

de facto authorities have at the same time enfor
amahramas a guardian, and segregation of-nwarried men and women. They have also

threatened or closed down businessfgat have not enforced this requirement, thus reducing

public spaces for positive dialogue and understanding between men and ¥fomen.

628. In the last two years, parties to the conflict have accused women of prostitution,

promiscuity, and immorality usinderogatory terms as part of their public threats and
harassment against opponent s. I n Sanabda, the de
harassment when quashing public demonstrations involving women and levelled such

accusations against women as @ mns to Ol egitimise6 otherwise a
detention of women and girls. In Yemen, such public accusations and detention have real

consequences for women and girls, and effectively deepen the stigma already placed on

women working outside of theome. It normalises the use of this pejorative abuse,

including spreading the perception of women and girls as potential prostitutes, and

reinforcing the patriarchal idea that their behaviour and their sexuality requires the control

of their male guardianll of this increases risks of domestic violence, dissuades women

and girls from movement outside the home, and prevents their participation in the economic

and political sphere3?

629. Witnesses have reported that men and boys are now increasinglyeeiizebehave

violently, as both fighters and guardians, in a way in which they were not before the

conflict. This is firstly due to the reinstatement of tiid customs anthws, which places

these expectations on men, and linked to peer pressure todbkmve d i n t he o6war effor
the same time, the humanitarian crisis has rendered men and boys economically

disempowered and with limited options for wdfkin 20152019 the parties to the conflict

have offered them an outlet for this through recruitmenhile at the same time militarising

them through religious and patriarchal discoufges.

iMen have become the fuel of the war, they do
but they have no choice, either because they are forced to fight, or feel

968 Confidential Sources on File.

969 ConfidentialSources on File. Saferworld 2017.

970 Confidential Sources on File.

971 See Section (e) below.

972 Confidential Sources on File. SaferwoB@17. Rohwerde2017.

MConfidenti al Sources on File. For more details on th
boys, see the Child Protection Chapter.
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pressured to docsto be seen as good family men, or because they would
prefer to fight rather than have their childre
Woman genderbased violence activist working with men and boy$*

630. From the start of the conflict, the parties have created and supported armed groups

of untrained men and boys, and then placed them in relative positions of power to carry out

civilian tasks in previously demilitarized areas. These groups include theit$e®eit,

Shabwa Elite andHadrami Elite forces, Government affiliated militias, and Popular

Committees affiliated to the Houthis, who have replaced the civilian security sector. This,

coupled with increased vulnerabilities, has increased the risk of gpéhta and sexual

violence for women and girff&Per vasi ve security has curtailed w
freedoms, including freedom of movement, dissuading them from moving in public and

encouraging women to veil where they had the freedom not to, whadttieir own accord

or as a rationale used by male relatives to prevent their indeperidfence.

631. Disruption to education, poverty, mass unemployment, and increased mental health
issues including depression have affected men and boys"al€omupled with he
reinstatement of discriminatory customs, the exacerbation of toxic masculinity and
impunity, and the obstruction of awareness raising and behavioural change programs for
men and boys, has increased the risk of men using domestic violence to maintienh con
within families to compensate for their economic disempowerment and changing gender
roles.®”® Together, these factors increase the {tergn risk of a future generation of men

and boys predisposed to perpetuate gehdsed violence and wider discriration against
women and girls.

632. Women had been employed in the security sector prior to the conflict and continue

to be by both sides. In2027019 the de facto authorities in San
security force, which operates with the expressna o f repressing womenos I
participation and perpetrating attend violations. This female security force, referred to

exter nalZéinpbiypag 6t bensdi sts of many women who have of
accord joined these forces for finariajain or personal reasof&.Further investigation is

required as to whether there are any forms ofaioe or exploitation of these womé#

633. The resurgence of norms controlling sexuality together with the polarizing effect of
the conflict and thdargeting of those who are seen as not conforming to conservative
societal norms, has contributed to the already challenging environment for people who are
not heterosexual or cisgender. Discrimination against the LGTBQI+ community in Yemen
predates the cdlict. Under the Yemeni Penal Code, homosexuality is punishable with
death.Since the advent of the conflict in 2014, homosexuals have reportedly been subjected
to increased killings, threats, and sexual violence from members of the §ullis not

known whether the conflicting parties have directly perpetrated violence or harassment
against the LGTBQI+ community; this requires further investigation.

4. Impact of the conflict on protection and criminal j ustice

634. Prior to the conflict, women and fgrhad some access to gentlased violence
protection and criminal justice support due to persistent activism from local wiechen
communitybased networks. Since 20lthed e f act o aut thaveregularles i n Sanad:e

974 Confidential Sources on File.

9As evidenced in the Group6s f i ndbasedgvolencenSee he secti on
also Saferworld 2017.
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obstruced genderbased violence ptection or awareness raising activities carried out by

such local or international organisations. De facto authority agenciegdefuauthorise

genderbased violence protection and awarermagsing programs, harassing and threaten

staff, accusing them of prostitution, raiding their premises, and detainingl$tafhas had

the effect of dismantling protection and prevention networks, placing women and girls at

further risk of harm, dissuading them from pursuing accountabilitypmadenting long

term measures to combat genlased violenc&? The Group also received reports of

members of armed groups in southern governorates under Government and United Arab
Emiratesd control h&r assing protection workers.

635. The Group receivedeports of a collapse of criminal justice system support against
genderbased violence since the advent of the conflict, and that in-2018 law
enforcement agencies within the Government and de facto authorities refused to investigate
and prosecute case$ gendetbased violence. In some cases that have been investigated
victims have been rgictimized and, where cases are publicised, this has in some cases
been used as a political tdét.In the cases of sexual violence documented by the Group, all
commited by fighters, detention guards or law enforcement, no perpetrators were brought
to justice. Moreover, the Group of Experts did not receive any information indicating that
the gendebased violence violations identified in its 2018 report have beeninggalty
investigated and addressed by the parties identified as responsible.

636. In two cases in Aden, law enforcement personnel who were perpetrators reportedly

married survivors of genddrased violenc&* I n anot her case in Aden a wor
daugher was raped, and on reporting this to police, the mother was met with threats and
herself gang rape¥® | n cases of ki dnapping of girls i n Sa

prevented investigations, protected perpetrators, anctienized survivor$®” Coupled

with the reemergence of theld custons andlaws, this risks an increasing reliance on
traditional forms of mediation and redress for gerlmised violence, such as material
compensation to male relativ®8. Such mediation perpetuates status inequalities,
undermines confidence in protection and accountability mechanisms, and ensures violations
remain undocumented. Together, these factors have resulted in a dearth of options for
survivors and families to seek redress, protection and accountability.

Gende -based violence

637. Women, girls, men and boys, as a result of the conflict and normative context, are at
serious of risk of all forms of gendbased violence. Gendbased violence was endemic

and widespread before the conflict, particularly domestitence and child marriagé€® A
number of reliable secondary surveys, interviews and focus groups, representing women
across a number of governorates, reported that between2PQ®96the highest risk of
genderbased violence perceived by women and girlsYemen was from domestic
violence perpetrated by family members, and that this was increasing in prevalence during
the conflict®® Since the advent of the war, UNFPA has documented continuing rises in
survivors accessing gendeased violence services, d#epthe multiple barriers to
reporting and the increased challenges to such services, with rises of upeo Ghtin

some governoratés! In 20182019 UNFPA estimated that 3 million women and girls were
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(@)

(b)

at risk of gendebased violence, and 120,000 women and girls were at risk of being killed
by different forms of violence®?

Displacement

638. The disproportionate displacement of wonaenl children is a key risk factor for all

types of gendebased violence, whether in more secure host environments or informal
insecure settlements. In Yemen, at least a third of those displaced have taken shelter in
public and abandoned buildings with Ited protective factors, and there is no formalised
system of camps. In addition, many of tireemillion displaced women and girls who have
returned home have arrived to find insecure and unsafe preffiiBesing 20182019, the

Group received unverified eports of sexual violence including sexual exploitation
committed against internally displaced persons by perpetrators linked to several parties to
the conflict, as well as camp management, host communities, and other displaced
persong?*

Sexual Violerce againstmarginalized people

639. In total, the Group has verified 37 cases of confiddated sexual violence from
20162019 against members of vulnerable and marginalized communities by armed groups
in the south of Yeme??® This consisted of the rapd ©9 different women, six boys, one

girl, the attempted rape of two girls and one woman, the sexual assault of a man and a boy,
and kidnapping of six women hostages. This involved vaginal, anal, and oral rape,
including penile rape and rape with objectang rape, and use of weapons. A number of
these took place in plain view of others, including family members.

640. Twentyfour of these cases were against refugees and migrants with Somalian or

Et hi opian origins, si X wer ecomnguaities) and thmeee mber s of
were against those of unspecified ethnic or caste origins from Yemen but who had other

specific vulnerabilities. The perpetrators of this sexual violence, members of the UAE

backed Security Belt and the 35th Armoured Brigad®y hadpreviously beerResistance

militias, were incorporatethy the Government into theforces in 20162019 without any

training, vetting, or internal oversight, and placed by the governments of Yemen and the

United Arab Emirates in positions of power ovespibportionately and increasingly

vulnerable populations requiring protection.

—

641. Women refugees and migrants spoke to the Group about poverty, lack of access to

secure housing, the persistent aggressive behaviour of Security Belt forces against their

community, and the mental burden of years of discrimination and, in some cases, surviving

repeated rapes. Some were single mothers as result of these rapes, and spoke of the stigma

placed upon them by their Yemeni host commuttyt hose from t h& #fAMuhamashe
community spoke about the perception of#fioMu hamasheend communities tha
tantamount to slaves which meant that abusing them was more accé&ptlbtme case

this included abusive and demeaning language used by perpetrators during the sexual

vi ol ence, referring to her as Osexuaa-ly promiscu
0 A k d B*&Thebdaistons andlaws described above embed the percaptitat women and
children of African and fAMuhamasheend origins ar

tribes, and means that these groups are not afforded the same protections by tribal
mediation that others are, enabling perpetrators and contributimgp tmity.

992 UNFPA, Humanitarian Response in Yemen, 2019. UNFPA, Monthly Situation Report, April 2019.
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642. Considering the evidence obtained, and the marginalized status of these survivors in
Yemen, in a context of already widespread impunity, the Group has reasonable grounds to
believe that the Security Belt forces and members of tHe Afoured Brigade are
targeting victims on the basis of their caste, class or other marginalized status. Furthermore,
in 2019 an increasing proportion of women and children are vulnerable and at risk of
genderbased violence. Security Belt forces have conductedekcale detention of
migrants including women and children, and the Group of Experts has received reports of
sexual violence by linked armed groups in neighbouring areas and against displaced
persons. The parties also continue to proliferate similaredrgroups in southern and
western Yeme@?®

643. Further investigation is required as to the scale and organized nature of such targeted
sexual violence, perpetrated by these and other armed groups in marginalized communities,
including displaced personshnder Government, United Arab Emirates, and de facto
authority control.

(c) Sexual Violence indetention

AEvery time | didndét confess or didnoét say so
wanted he inserted his penis in my mouth. | have had no psychological
supportor seen a doctor. I am still so damaged. o

Former al-Bureiga coalition base detaine®¥®

644. During 20162019 the parties have used sexual violence in detention to torture,
physically harm, traumatise, humiliate, and subjugate detainees. The Group has verified 24
cases of sexual violence in detention by several parties.

645. This includes 12 caseof sexual violence in the de facto authority detention
facilities, consisting of sexual violence against five women, six men, and one boy. In the
cases related to men and boys, their testicles were beaten, tied, or had heavy objects hung
from them, anddrced nudity was used. There were also threats of rape against detainees
and their wives, and unverified reports of rapes of B&ys.

646. This also includes at least 12 cases of rape of six men and one boy in United Arab

Emirates detention facilities, agell as other sexual assaults, and forced nudity. Detainees

were raped anally and orally, including penile rape, rape with objects, and gang rape.

Sexual assaults included % Ineaddiiom ant2018,gthe o f det ai ne
Group verified thatn March 2018, nearly 200 detainees were stripped naked in a group

while personnel of the United Arab Emirates forcibly examined their anuses. During this

search, multiple detainees were raped digitally and with tools and sticks.

647. Detainees reported dh the violence and threats used would escalate, and the

ultimate threat was of rape. Whéime de facto authority or Emirati interrogators did not

succeed with other means, they would sexually abuse detainees with escalating severity. In

all cases descrildeabove sexual violence was used to humiliate detainees, and coerce them

to make confessions or to comply with demands. Rape and other forms of sexual violence

for perpetrators are primarily a means of gaining power and control. Interrogators and

guardsued t hese methods against women, men and boys
them, and in the cases of men and boys O6emascul at

(d) Targeted hostagetaking of women

999 Confidential Sources on File. Amnesty Internatial fATai z: Authorities Must do
Child Rape and Abuse under Militia Ruleo, March 2019.
Coast Fighting Chapters.

1000 Confidential Sources on File.
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2019).
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648. In 20182019 the Groupof Expertsdocumented aremeging trend of targeted
hostagetaking of women and girls, with verified cases committed by a number of parties.
Members of the € facto authorit e s 6 s e ¢ and Hduthifigiitessi me Sana-6a and al
Hudaydah kidnapped and detained seven differarhen and girls for periods of up to

eight months to force relatives to accede to demands. In one case, they did so in order to
force a Houthi defector to surrender. In others, they detained women and girls on
accusations of travelling without mahramguadian and held them for ransdff In

another case, the Government of Yemen army kidnapped a women and her infant son in
order to force a terrorist suspect to surrender himself to authorities, and then forced her to
divorce the suspect, with profound implicats for heri°* Kidnapping of women and girls
places them at risk of sexual violence and attracts particular connotations and stigma in

Yemen, placing them at further risk of gendbaised violence.

649. There are also unverified reports of wider detentiglated violations against
women in detention facilities under the control of all parties to the conflict, including sexual
violence in detention. These require further investigatien.

(e) Womenhuman rights defenders

iThe thing that regl wpr&nooyedmeném waghts. T
told me to stop, and harassed me and then arrested me. There were days of

constant interrogations, blackmail, accusations of prostitution and threats

against my family. It was emotionally painful and exhausting. One evening

the armed guard c¢came. She called me a dédbad g
naked and sexually assaulted me whilst | cried. It was the longest and worst
night of my life. o

Womenods rigRts defender
650. Prior to September 2014, women in Yemen openlydeahonstrations in the street
and led demands for progressive change. By the beginning of 2019 dha#l bat ceased
under the control and coercion of parties to the corffétThe Group has verified
numerous genddrased violence violations based upon evidence obtained from at least 40
women activists, human rights defenders, and journalists, either targeting them or their

colleagues on the basis of their gender or work onevon®6 s r i ght s, or aggravate
basis of gender. This included sexualised harassment, threats of rape, accusations of
prostitution, detenti on, an attack on a womenoés

violence. These violations took place acros§3P019 with many ongoing over several

years and continuing since the Groupdbés previous 1
of such abuse between July 2041 June 2019. Violations were perpetrated by all parties

to the conflict, and notably in sewatrinstances the normally divergent conflicting parties

have been united when it comes to their repression of women acti¥ists.

iAs a result of standing up tostopdemand our f uf
children dying, | and my family are now at risk of dapidetained or killed,

and | am unable to speak to them. | had to flee the country and cannot return

to them. My education has been stopped and now as a refugee | am

struggling to find some way to continue my life and my education and have a

future. o

18year-old woman, participant in the 6" October 2018

demonstrations'%®
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651. In several cases, the women provided evidence of violations in a series of women

|l ed demonstrations against the de facto authorit
five demongrations in 2017 and at least two in 2018, where in total over 300 women and

girls were subjected to violence and intimidation including unveiling by the de facto

authorities, exacerbated by threats of rape, sexual assault, and accusations of

prostitution01©

652. Two demonstrations in Aden by female relatives of detainees for the release of their
family members in Aden, one in 2017 and one in 2019, were met with violence by Security
Belt forceso!

653. The Group also received reports of an emerging trentheofde facto authorities
detaining and disappearing a large number of women for months at a time on the basis of
their political affiliation or perceived opposition, including some of the women involved in
the above demonstrations. It is reported that theeye used accusations or formal charges

of prostitution to 6legitimised this and dissuad
The Group was able to verify one such case of a woman who has remained disappeared for
over eight months in such a waydathe accusations have had severe consequences for her
family.1°22 The Group investigated another such case in which a woman described being
raped on multiple occasions over a period of months afteHprahi lectures and lectures

on religion. She describetiat the same was done to other women activists, and reported
that theseassaultsvere occurring within a wider network of secret facilities in which such
practices occuf!?

654. Violations by the parties to the conflict in responsevto me acioss in exercise

of their right to freedom of expression and freedom of assembly have had profound
consequences for w o oneatediaschilling effact, andledaantde hav e
cessation of nascentwoméne d demonstrations in Sanab6a and Aden

Victim impact

il am psychologically scatraunmticstreds conti nue to ¢
and mental blackouts. Over a year later | continue to feel pain in my groin
when going to the toilet, and my organs donot

also am so traumatizetihave never been able to attend a doctor without my

family knowing. 0

Former Detaineg®4
655. Survivors of sexual violence sustained severe trauma, deteriorating mental health,
depression, suicidal tendencies, long term injuries to genitals and interaaspagd other
grievous physical harm. In one case a survivor of rape was later tortured to death.

656. In Yemen, stigma for survivors and for their families by association was a serious
concern for survivors. Disclosing such violence risks being ostrdiy families, and

being revictimised by family members. In many cases, survivors have been unable to
disclose the violence to anyone due to stigma and fear of reprisal, and the Group provided
the first opportunity for them to do &>

657. Those who hadsought prosecution were met with indifference, reprisal, and

impunity 2026 In the case of survivors from marginalized communities, their status may have

been a factor in the refusal by parties to investigate and prosecute cases. No perpetrator has

beenheld o account for any of the sexual violence doc¢
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658. Survivors also told the Group how they had been unable to access psychosocial

support!®?” One survivor reported that he was unable to do so due to the absence-of male

specificsexual violence servicé%? With the consent of survivors, the Group was able to

refer 11 survivors for psychosocial support. Some survivors called for financial reparations,

noting that whilst it could never fully compensate them it would go some waydswa

hel ping them rebuild®®heir and their familyds | i\

Impact on political participation

659. Yemen has a strong tradition of women activists and leaders at all levels of society.

Realising their full participation as agents of justice and chankeyiso achieving justice

for all and preventing future conflict®°The Group received reports from women activists

and |l eaders recognising that the establishment o
the UNHed Peace Process was an important step in@gsahat continues to be dominated

by men, but that it plays an advisory role otffy.

660. Counter to the overall trend of oppression of women rights defenders and the
shrinking space for political participation, and despite the conflicting parties, women

have managed to seize limited but crucial spaces for political participation. Women have
taken the lead in mediating hundreds of detention releases at a local and strategic level
where the conflicting parties have failed to do!%é.Womenled solidarly groups,
community based networks and local NGOs at a grassroots level are playing key conflict
mediation, protection and humanitarian rois.

661. Prior to the conflict, in 2012014, women and girls led demands for progressive
societal change for alfemenis. Women patrticipated in the NDC and in direct negotiation
with those who sought to maintain discriminatory customs. They were crucial to a more
inclusive draft 2015 Constitution that overturned parts of the Personal Status Law, codified
equal rightsand imposed a minimum age for marriage ang&0ceniguota for women in
government. These provisions remain unimplemented by the parties to the é&iflict.
2019 one witness who was also an NDC participant reported to the Group the following.

fi N o wee lit was inevitable that at some point the Houthis or someone else
would have intervened. What should have happened at the time was a
gendered solution to the conflict. For any future peace to be sustainable we
need to overturn the endemic 'gengemwer mbalance' to bring about

|l asting peace. 0

NDC participant 102

Conclusions

662. In additont o t he Groupés findi ng-kased violerkgpeci fic cas
elsewhere in this report, the Group finds that the Government of Yemen, members of the

coalition, and the de facto authorities are responsible for violations of international human

rightslaw. There are reasonable grounds to believe that the parties have violated and failed

to respect, protect and fulfil women and dhrlights contrary to Articles-B, 5, 8, 1316 of

CEDAW. This includes the failure to protect women and girls from gebased violence,

failure to prosecute gendbra sed vi ol ence, and failure to protec

1017 | pig,

1018 Confidential Sources on File.

1019 Confidential Sources on File.

1020 Confidential Sources on File. IPTI 2018; UK Foreign and Commonwealth Office (FCO), Oxfam,

I nternational Al ert (I A), iResearch Q@Ol7,Bagemder Justice
1021 04. Saferworl d fiWome R20lNpagmaldays Do Anyt hingo,

1021 Confidential Sources on File.

1022 Confidential Sources on File.

1023 Confidential Sources on File. FGOxfamIA 2017 Page 10404. Saferworld 2017.

022Cconfidenti al Sources on File. Afr afhabiNBlacher, Al n Yeme
2018. Finn 2015lPTI 2018.https://www.nytimes.com/2015/06/12/world/middleeast/yettrets-of-
spring.html

1025 Confidential Sources on File.
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In addition, the parties haveiolated Article 26 ICCPR that prohibits discrimination,
including on the ground of sex, to equal protection of the These violations are further

to the international human rights law violations evidenced throughout this chapter,
including the violation of the right to liberty and security of person, through arbitrary
detention and hostage takitfj®the violation of tle prohibition of torture and other forms

of ill-treatment®®” and the violation of fundamental freedoms, in particular the right to
freedom of expression and assenMf} These acts also amount to international
humanitarian law violatior}8?° and may lead to crimal responsibility for the war crimes

of rape and other forms of sexual violentarture, cruel or inhuman treatment, outrages
upon personal dignity and hostage taki?iy.

663. | n August 2018, the coalitiondés maply to the
violence was that the coalition is committed to all relevant legal procedures, that it had
never received allegations accusing its personnel of sexual and -fpaseer violence, and

that personnel were trained and qualified in accordance with intemahtmilitary rules.

The Group sent follovup questions to the coalition requesting details of these procedures
and training. The coalition had not responded at the time of writing this report.
Furthermore, even assuming that the coalition had not receilegghtions of such violence
prior to August 2018, the Group presented the coalition with clear facts in its August 2018
report to the Human Rights Council. The Group calls upon the coalition and indeed all
parties to conduct thorough, impartial, and $fzarent investigations into the findings it has
enumerated in its reports.

664. The Group notethose allegations of gendbased violenceerified in the present
report are indicators of additional such violence by all parties to the coffflisrequiring
further investigation

VIII. Impact of the armed conflict on children

1. Introduction

665. The ar med conflict in Yemen i s having a de\
realization of their fundamental rights. These include the rights to: $ifeyival and

development; protection from violence, injury and abuse, including sexual violence, as well

as early and forced marriage; liberty and security of person; not to be recruited into the

armed forces or armed groups; as well as the rights tohhdattd and education. These

rights and protections are guaranteed under international human rights law, including the
Convention on the Rights of the Child (hereinaf
party1%!In a situation of armed conflict such as Yemehildren are equally entitled to

protection under international humanitarian law, including customary international

humanitarian law.

2. Violations of the right to life

"I didn't find the body of my son, | was only given his foot, or what could
havebeen hisdot to bury something symbalic

Father of an 1%year-old child killed during the 09 August 2018 coalition
airstrike in Saddah

666. In nearly all cases of attacks affecting civilians documented by the Group of
Experts, children have been among the casualties. They have been killed and maimed

1026 Art, 9 ICCPR.

1027 Art, 7 ICCPR, see also CAT, in particular Art. 2.

1028 Art, 19 and 21 ICCPR.

1029 Art, 3 common to the Geneva Conventions, Art. 4 Additional Protocol Il, in particular.

1030 See war crimes listed in Art. 8 para. 2.(c}({i) and (e) (vi) Rome Statute of thaternational
Criminal Court, as also considered as war crimes under customary international law; see also ICRC
Study on customary IHL, rules 90, 93, 96.

1031yYemen ratified the Convention on the Rights of the Child on 1 May.1991
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mainly as a result of air strikes, but also in incidents of shelling, and sniping. The Secretary

General reported that from 1 April 2013 to 31 December 2018, 2,776 children were killed

(1,940 boys, 787 girls and 49 children of unspecified sex) and 4,732 children were injured

(3,490 boys and 1,242 girls) as a result of the armed conflict in Y&Rievotably, the

majority of the child casualties were attributed
actions.

667. In 2016, the coalition forces were delisted by the Secr&amneral as one of the
parties to the conflict killing and maiming childr&’ ostensibly as a result of some
measures taken in 2016 and 2017 to reduce the impact of the conflict on children. This
reportedly included changes to their rules of engagement and the establishthenbioit
IncidentAssessmestTeam mandated to rewieall incidents involving civilian casualties

and to identify corrective actions.

668. The Group of Experts regrets that despite the measures mentioned above, the
SecretaryGeneral reported an increase in child casualties in Yemen in 2018 compared to
2017 1934 For example, on 9 August 2018, in Dhahyan area market, Majz diSr&ctd d a h
governorate, the coalition struck a bus carrying at least 50 children, all under the age of 14,
parked along the highway at the market. Greup verified that thattackkilled 11 boys

aged 1615 who were in the bus as well as in the markedt at least two men. In addition,

it verified thatat least 12 boys were injured. Reports received by the Glompever,
indicated a larger number of casualties than the ones vdrifiecluding United Nations
reports which indicate@9 boys killed and 47 injured.

669. Of particular concern is the widespread use of indifieetweapons with wide area
impact and the indiscriminate use of landmines, includingersonnel landminesand

their troubling impact on childre®**Chi | drendés vul nerabilities and an
higher risk of death following blasts compared to adults and make their rehabilitation much
more difficult1°%® Landmine child casualty figures documented in tle@ort of the
SecretaryGeneral reportedly amounted to 728 child casuaki®49 killed (123 boys, 26

girls) and 579 injured (478 boys, 101 girls) from 2013 to 2038For example, as the
Houthi-Saleh fighters were retreating from Aden and Labhij in 201y tHanted landmines

in areas previously under their control. On 24 September 2015, in Qubaitah district, Lahij, a
13 yearold child stepped on an asgiersonnel landmine, which led to the amputation of his
right leg1°%8 As in this case, the Group found tl@tmost of the cases where children were
injured, the injuries were lifaltering, and in many cases required surgery. (For additional
information on shelling andahdmines incidents, see Chapters on the Battle of Aden,
Taodi za-Hudaydah

670. Additionally, the Group verified the killing of young children by Hou8aleh
snipers in Aden in 2015 and by Hout hi snipers in
further allegations of snipers caultedtg chil d cas.!
any specific party to the conflict. For example, on 30 June 2017%yaar®ld boy was shot

1032 ynited Nations, Report ohe SecretarGeneral on Children and Armed Conflict in Yemen, 3

June 2019, S/ 2019/ 45 3GelfetaleRepori 2003/2090M453ppald 33Secr et ar y
1033 United Nations, Report of the Secretd@gneral on Children and Armed Conflict in Yemen, 24
June2016, A/70/836/Add.11S/2016/360/Add.1.

1034 | pid.

1035The Paediatric Blast Injuries Partnership coalition of medics, academics and NGOs, including

Save the Childreii conducted a review into all the available evidence on paediatric blast injuries.

The 2019st udy, ABl ast I njuries: The i mpact of explosive
recommends a childentric response to the threats of blast injuries as the effects are not the same

across age groups. Save t he Chil dr etn, iBl ast I
https://resourcecentre.savethechildren.net/libraryAigstiesimpactexplosiveweaponschildren

conflict.

1036|pid. See alsoLt J. F. S Mi |l |l wood Hargrave, AThe | mpact of BI a:
Blast Injuries Study, Imperial College London, 2017. Available at

https://www.imperial.ac.uk/media/imperiabllege/researchentresand-groups/centrdor-blast
injury-studies/LiteraturdReviewon-paediatrieblastinjury.pdf.

1037UN SecretaryGeneral Report@19- S/2019/453, para 38.

1038 Confidential Sources on File.
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dead by a sniper outside his home in the naist of the city when he and his mother had

returned there to collect some belongings after havingbepndsced t o t he centre of
following fighting in their area®® (For additional information on srép incidents, see

chapters on Taib6z)z and the Battle of Aden

671. Chil drenés fundament al rights to I|life and pr
abuse hve been severely affected, and in some cases violated by parties to the conflict. In

addition to physical injuries, their exposure to-lifeeatening events will, in many cases,

likely lead to longterm mental health disorders. Given the protracted eatfithe conflict

in Yemen, parties to the conflict must immediately take all actions necessary to protect

children, including by ensuring that preventive and mitigating measures are in place during

the conduct of military operations. To ensure the priagradf children, such operations

must also respect international humanitarian law, in particular the principles of distinction,

proportionality and precautions in attalé#.

. Child recruitment into the armed forces or armed groups and use of children in
hostilities by parties to the conflict

672. The Group of Experts documented the recruitment and use of children under 18 by
all parties to the conflict since September 2014, including some under the age of 15. This
included 33 firsthand accounts of children recruited and in some cases used iliid®st

by armed forces and groups in Yemen since September'2014.

673. Both international humanitarian law and international human rights law contain
provisions on recruitment into armed forces or groups and use of children in ho&tifities.
While articlel of the CRC provides that a child is every human being below the age of 18
years, only the recruitment and use of children who have not attained the age of 15 is
prohibited under international humanitarian &.

674. With regard to the recruitment andeusf children in hostilities under international

human rights law, Yemeacceded tahe Optional Protocol to the Convention on the Rights

of the Child on the I nvolvement of Children in
Protocol t o t hses ti@Ranooh the cempulsohy recraitment and use of

children in hostilities to all children under 18 years. Yemen is also party to the International

Labour Convention Concerning the Prohibition and Immediate Action for the Elimination

of the Worst Forms foChild Labour (N0.182}°* Yemen has passed a corresponding

national law that includes a ban on recruiting and using children under the age of 18 as

1039 Confidential Sources on File.

90Echoing the Secretary Generalds words, fAChildren di
paying the highest priceo. S/2019/ 453, para 68.
1041 Confidential Sources on File.

10425ee ICRC Customary IHL Study, rules 136 and 137; Article 4(3Xalitional Protocol Il See

also Convention of Rights of the Child (hereinafter CRC), 1989, Article IB&rnational Labour
Organization Convention 182, Agtes 1, 2 and 3; and, Optional Protocol to the Convention on the
Rights of the Child on the Involvement of Children in Armed Conflict, (2000) 39 ILM 1285
(Hereinafter, o6Optional Protocol I1d or O6Protocol 6), A
1043 There is wide recognitiothat the recruitment of children under 15 and their use to participate
actively in hostilities is a war crime (as a serious violation of international humanitarian law)
incurring individual criminal responsibility. For children under 18, the dispositiary. The

Optional Protocol to the CRC has raised the minimum age from 15 years (as set out in the CRC,
article 38(3)) with certain specific conditions. The Protgmohibits Stateparties from accepting the
voluntary enlistment of children under the age15 (Article 3.1) andprohibits the compulsory
recruitment of all children (Article 2). States parties to the Optional Protocol are also required to take

all feasible measures to keep all children from directly participating in hostilities. The Protocol
prohibits the recruitment of children under 18 yelat by armed groups (Article 4). Similarly, see the

Report of the Secretai@eneral on Children and Armed Conflict, UN Doc. S/2002/1299 (26
November 2002), paragraph 31.

1044 yemen ratified on 15 June 20@®3e Convention on the Worst Forms of Child Labour, number

182, whichprohibitsthe forced or compulsory recruitment of children (that is, all persons under 18)

for use in armed conflict.
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soldierst®®> However, Yemeni law does not criminalize the recruitment and use in
hostilities of children undethe age of 18%¢ Internationalcriminal law allows prosecution

of those violating these proscriptions for recruitment, conscription and use of children
younger than 1547

675. On 23 January 2019, Yemen underwent its third Universal Periodic Review

(hereim f t er AUPRO) before t“hEhe Gbuermement oRYegndnt s Counci |
indicated it had endorsed the Paris Commitments to protect children from unlawful

recruitment or use by armed forces or armed groups. The Government also reported that the
State had aecpt ed obl i gations relating to childrends r|
strategy to combat child recruitment and to promote their demobilization and rehabilitation.

Yemen informed the Human Rights Council during the UPR that one such measure was the

signature in December 2018 of the roadmap for the 2014 Action Plan, promoted by the

United Nations, for the protection of children in armed conffits.

Recruitment and Use of Children by Yemeni armed forces and affiliated armed groups

676. In 2015 and 204, the Southern Resistance recruited dozens of children in Aden. A

former child soldier told the Group of Experts that the groups recruited him at the age of

12190The child said his father only allowed him to man a checkpoint, and not to join in the

battle The chilcthestkptoedhthiwasii |l ocated | ust behind t
l ine was no more than 200 meters away beyond the
patroll ed. On the front l'ine itself [1%1200m away,
With regard to his role, the child stated,

i My role was to search peopleds <clothes and
Every day | heard the shooting and felt the explosions but our checkpoint was

not targeted directly. My responsibility was to firmllaborators and

Houthis. On one occasion, | searched a woman and found money and

b omb!®2 o
677. The Group of Experts received compel ling evi
6voluntaryd recruitment of at |l eastme®7 <chil dren

armed forces as well as by the UABcked Security Belt, Giants Brigalend Shabwah
Elite forces, since 20173 Among them, at least 22 childrérsome as young as 13 years

W5According to Article 149 of Yeé sikhe State shabhabideNo. 45 (2002
by the internal law applicable to it in armed conflict that are related to the children and their

protection though the following: a. Prohibition of children carrying weapons; b. Protection of

children from effects of armed canf| c. Protection of children that suffer from revenge/vendetta

issues; d. (d) not involving children directly in war and, e. not recruiting any person who is not above

18 yearold. o Text avail abl e in Arabic
http://hrlibrary.umn.edu/arabic/Yemeni_Laws/Yemeni_Laws29.pdf
046The 1988 Yemeni Mi Il itary PeAmihdividial dubject tathe i cl e 21 pr o

provisions of this law who committed during the war any act ¢aases harm to individuals and
protected properties as per the international agreements to which Yemen is a consignee, shall be
liable to imprisonment for a term of no longer than 10 years or penalized fittingly with the crime
resulis The arsislehéehépuhnishable actsbd, however it does
use of children under 15 or 18 yesd.

1047 Though Yemen is not a signatory of the Rome Statute, the Statute defines as a war crime
conscripting or enlisting children under the age of fifteen years into the national armed forces or using
them to participate actively in hostilities. Article 8(2)¢b)¢i) and(e)(vii). Special Court for Sierra
Leone, Prosecutor v. Samuel Hinga Norman, Dissenting Opinion of Justice Robertson, Case No.
SCSL-04-14-AR72 (E), 31 May 2004. See also ICRC Study on customary IHL, rule4386

1048 hitps://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=24094&LangI|D=E

1049 The Action Plan signed in 2014 was only activated in 2018, and armmapdfor its
implementation was agreethd signed only on 18 December 2018. The roadmap lays out measures to
ensure release, reintegration and prevention of child recruitment.

1050 Confidential Sources on File.

1051 Confidential Sources on File.

1052 Testimony from a source; identity obscured for protection reasons.

1053 Confidential Sources on File.
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recruited by the Security Belt and the Giants Brigatlewere used in combaroles

throughout the military campaign in-Bludaydah in 2018. According to the information

gathered by the Group of Experts, five died and five others were injured. Among the five

children killed, one of them had been recruited at the age ;dfiel@asabout to go back

homeat the end of December 2018 as he had received his salary and the parties had agreed

to the ceasefire. The childdéds father received hi
23millimetre gunshot wound in his stomach. The father t@d3houp of Experts about this

experiencg?*

My son] was a dead body... TheBrigade brought him to the hospital

and | collapsed when the officer said to me AV
return... o0 | inspect ea23mmbulldbwadipnhis He had been ¢
abdomen and shaved out all his organs to the excrement (outside hi

st omach), it was 24 December 2018 ¢é They were

bodies on the third day, on 23 December and only after the coalition had

intensified the airstrikes. He informed me my son had died because of the

bleeding and lack of attention. Mpsr 6 s f aul t was that he was bo
backward country, a country that does not know the value of children and

does not respect their feelings. He was born in a country with militias and

corrupt government. O

678. Three soldiers interviewed who were recrdites children at the age of 14, 15 and
17 years by the Security Belt and the Giants Brigatigted that they had taken part in the
offensive in Mokha and subsequently the al-Hudaydah offensivé®>® One of the
interviewees stated:

fil never imagined that would join the armed forces or the military. My

dream was to become a teacheré When the Houthi
a job in any way to help my family with the expenses of the house. Prices

went up and my father's salary was no longer enoughhé\tbeginning of

2016¢é | decided to get enroll ed, and my relat
them are in the military. | was almost 15 years old. | joined the military and |

went to the training in Aden governorate for about 4 manté$

679. One of the victins, recruited in Abyan at the age of 15, explained his recruitment

had been handled mostly by a person in the village in charge of those matters (no name
provided), but he was also O6talked into joining t
was tken directly to thefrontline. He remembers that because it was
he was confronted with many deatf¥.

680. The Group of Experts interviewed three withesses who reported on the recruitment
of a 14yearold boy by the Shabwah Eliteorces in Shabwah in September 2018 as part of

a conscription campaign. The child was killed in January 2019 while raiding a village in al
Hajar, Shabwah Governorate. Sources reported that at least four other children under 16
yearso ol d weeSkabwaleHite Eoicéséndanbagy 28%9.

681. In February 2019 a }yearol d boy, recruited earlier in 201E¢
by a landmine near the northern border between Yemen and Saudi Arabia. His family told

the Group of Expertde had been regited through the Resistance/ Yemeni armed forces,

whom he joined from aHawban'%%® The family informed theGroup of Experts thathe

boyés identity card clearly showed his age. Ot he
that the Yemeni armed forces vgritlentity cards as well as birth certificaté®

1054 Testimony from a source; identity obscured for protection reasons.
1055 Confidential Sources on File.

1056 Confidential Sources on File.

1057 Confidential Sourceen File.

1058 Confidential Sources on File.

1059 Confidential Sources on File.

1060 Confidential Sources on File.

163



A/HRC/42/CRP.1

682. The Group of Experts has reasonable grounds to believe that individuals in the
Yemeni armed forces, and affiliated armed groups including Resistance groups and the
UAE-backed Security Belt, Giants Briges, and Shabwah Elite forces conscripted children
under the age of 15 and in some cases, used them to participate in hostilities. Considered as
serious violations of international humanitarian law, these actions may lead to individual
criminal responsibity for war crimes. The parties listed above have also failed to comply
with national and international law as related to the compulsory recruitment and use of
children under 18 for participation in hostilities. With regard to the voluntary enlistment of
children older than 15 years, the Group observes that the parties appear to have failed to
comply with the safeguards prescribed by the Optional Protocol to the@®@RC

Recruitment and Use of Children by the Houthi armed group

683. The Group of Experts observes that the established practice of child recruitment by

the Houthi armed group has contind&d During the reporting period, September 2014 to

June 2019, the Group documented 12 new cases of recruitment and use of children, as

youngas 12 years old. The children were used by the Houthis in combat, at checkpoints

and to plant explosive devic€8These chil dren were recruited in A
Sanabda and Tadi z z20kB.oAcomndimgaa thetirdosmatiomreceived, at

least four ofthesechildren (1416 yeas old) participated in combat and one-y€arold

was used as a port&ie?

684. The recruitment by the Houthis, however, is apparently more prevalent than the
Group has been able to verify. According to the Secretammyeral, out of 3,034 children
recruited throughout the war in Yemen, 1,940 (64 per cent) were recruited by the
Houthis%5|n May 2019, de facto authorities informed the Group of Experts the minimum
age established by law for military recruitment in Yenisnl8 years. The de facto
authorities further reported they had given instructions not to recruit children under 18.

685. During the battlef Aden in 2015, eyewitnesses reported that they saw sbittiers
with the Houthis in and around Aden. For example, a witness said children were manning
checkpoints inal-Hawtah and Zinjibar ared%% According to the sources, some of those

children were recruited from the same agd. n 2016, i n Ta owere z, Hout hi f
reportedly recruiting and using children the battlefield. For example, a-§8arold child

recruited in Amran was later captured bythe@over nment f%®% ces in Tadizz.
686. In December 2017 and throughout 2018, the Houthis used children cheibgttles

in al-Bayan (Bayda) region, in Shabweéfi and in alDh al e 6 e . I n December 2017

Houthis retreated from @ayan area. Children were among the casudfigfozens of
children were also detainéd! In another case documented by the Graughildporter
under 15 years old who was supporting the Houthis, was arrested by the Yemeni armed

1061 CRC Article 3, para. 3.

1062 Confidential Sources on File.

1083 Confidential Sources on File.

1064 The Special Court for Sierra Leone (SCSletermined thai (a) ny | abour or support th
effect to or helps maintain operations in a conflict constitutes active participation. Hence, carrying

|l oads for the fighting faction, finding or acquiring
carrying message making trails or finding routes, manning checkpoints or acting as human shields

are examples of active participation as much as fighti
SCSL:-04-14-T, Judgment, SCSL Trial Chamber Il, 2 August 2007, availailevaw. Sc

sl.org/CDF.html.

1065 N SecretaryGeneral Report 20195/2019/453, para 21. Additionally, the NCOI reported that it

has investigated and further documented (51) incidents of recruitment and use attributed to the

Houthis. Sixth Report, NCIAVHR, [.9.

1066 Confidential Sources on File.

1067 Confidential Sources on File.

1068 Confidential Sources on File.

1069 Confidential Sources on File.

1070 Confidential Sources on File.

1071 Confidential Sources on File.
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ces and taken to Mabdrib. At the time of wr i ti

for

trying to reac®? the childés parents.

687. Witnesses provided additionaiformation into the methods of recruitment by the
Houthis as well as the indoctrination methods being carried out at sétid®hile on
certain occasions, children were abducted and forced to join the fighting as Houthi
fighters'®“ in other instances ther@up of Experts observed that children have either
followed members of their family or individuals associated with the forces after ideological
training programmes. On other occasions, children have joined the Houthis to support their
families financially!®”>*Witnesses also reported that in every neighbourhood, there are
people attracting and luring children to join the
or claim to be members of the Popular Committees, which the de facto authorities have
reported ¢ be formally part of the Houthi armed groWifs.

688. Anot her met hod wused for the recruitment of ch
and private school s, of fi dvaarl sa 2t€éngpatteratald v | ect ur e
the Group she has nightmares about her sonbds fut
class in Sanaéba, were shown pictures of dead ch
them to fight. The Group of Experts received a firabd accountdf a former teacher who

was arrested because he refused to mobilize the youth and coopexatinitment of

children campaign in Amran. According to the witness, the Houthi armed group has a

policy in place to recruit children, which is carried outan organized and systematic

mannerio®

689. The Group of Experts has reasonable grounds to believe that the Houthi armed
group conscripted children under the age of 15 and in some cases, used them to participate
in hostilities. Considered as serious vi@as of international humanitarian law, these
actions may lead to individual criminal responsibility for war crimes. Additionally, the
Houthis have violated national law and international human rights law prohibiting the
recruitment of children under 18.

Obligations of the parties under Article 6 (3) Optional Protocol to the CRC

690. To date, the Group of Experts has received little information of any action taken

directly by the Government of Yemen and affiliated forces and armed groups to ensure
demobiliation*” disarmament, rehabilitation, and reintegration of children into

society*%8° The Group is not aware of any actions taken by the parties to the conflict to

release children. The only measure the Group is aware of is that on some occasions,

following the capture of a child taking part in the hostilities, and reportedly with the prior

authorization of their parents, the Yemeni armed forces have sent these children to a centre

established byanepover nment al organi zati osoldier@in t he o6r ehat
Madri® city.

1072 Confidential Sources on File.
1073 Confidential Sources on File.
1074 Confidential Sources on File.
1075 Confidential Sources on File.

W6As per the Hout hi response to the Group of Experts
directly by the Houthis. See 31 May 2019 Letter from Houthis mu@iof Experts.
WiLectures from the Hout hi meinahHeuthi ttasscribedinto der , Hussei I

bookl et sMehawermas 6
1078 Confidential Sources on File.

WNote that the oO6disarmament, demobi |l ediffarent on, and reir
for chil dren. According to the UN DDR Resource Centr
é[ and] measures that aim to prevent their recruitment
communities, should not be viewed as a routimmmonent of DDR, but as an attempt to prevent or

redress a violation of childrends human rightso (UN

http://www.unddr.org/
1080 Qptional Protocol Il, Art. 6.
1081 Confidential Sourcgon File.
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691. This centre, established in 2017 in Madrib ci
Centre, a charity in Saudi Arabi®? According to the information received by the

Group?8 children are selected by field workers in various @agj mostly from camps for

internally displaced persons in Madbrib and O6det e
The centre only accepts children as long as their parents have provided consent.

Interviewees stated the centre has mostly treated formathHzhild soldiers, bua number

of the children have been formerly associated with the Yemeni armed forces and affiliated

groupstos+

692. Whil e a witness described this centre as the o
of Yemen to provide such servgewhat is unclear is the level of government oversight on

the centrebés activities and any further coordinat
those of the United Natiori&® The support provided to those able to reach the centre is a

crucial partof their rehabilitation. However, the Group observes that identifying these

children as eysoldiers might lead to stigmatization, counterproductive to reintegration. In

this regard, the Group echoes the Secretaeyn er al 6 s cal | up therr al | parti e:
engagement with the United Nations to develop and adopt standard operating procedures

for the release and reintegration of children associated with parties to the conflict and grant

immediate access to civilian child protection actors to facilitegeelease and reintegration

of those children into their communiti&$®

Violations of the rights to liberty and security of person and protection from violence

Al was arrested just before my final exams anf¢
my education. | was a good student. My family sold their house to save my
|life é& the people who arrested me injured an

education and ¥ fe away from meo
Survivor of torture including sexual assaultat the age of 16y de facto
authorities

Detention

693. The Group of Experts found cases of children deprived of their liberty for their
alleged association with opposing parfi$8. International humanitarian law affords
specific protections to detained children under the age &Fihternational human rights
law provides additional protections for child detainees under the age'&P E8stly, the
detention of children shall be us®nly as a measure of last resort and for the shortest
appropriate period of time, and the best interadt the child should be the primary
consideratiori®! Children must be held in separate facilities from adult detaif€eés.

1082 Confidential Sources on File.

1083 Confidential Sources on File.

1084 Confidential Sources on File.

10850n 25 March 2019, the Special Representative of the Seci@tgral for Children and Armed

Conflict, Ms. Virginia Gamba, signed a MemoranduniJoiderstanding with the Force Commander

of the coalition, Lieutenant General Prince Fahd bin Turki bin Abdulaziz Al Saud, to reinforce the
protection of boys and girls af fected by ar med co
https://childrenandarmedconflict.un.org/mtmistrengtherthe-protectionof-childrenaffectal-by-
armedconflict-in-yemensignedwith-the-coalition-to-supportlegitimacyin-yemen/

1086 YN SecretaryGeneral Report 2019S/2019/453, para 75.

1087 Confidential Sources on File. The child was arrested by the Houthis at age 16, tortured and

sexually abused. He was released in 2017, paralyzed, with permanent injuries to his genitals, and

severely traumatized.

1088 Confidential Sources on File.

1089 Additional Protocol II, Article 4(3) providesthat[ ¢ ] hi | dren shall be provided wi
ai d t he yandrsetsgoutia fiseadd specific measures to this end. See also ICRC Customary IHL

Study, rule 120.

1090 CRC, Article 37; see also United Nais Standard Minimum rules for the Administration of

Juvenile Justice (hereinafter the fABeijing Rulesodo), 2 !
resolution A/RES/40/33.

1091CRC, Articles 3 and 37 (b).
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694. In December 2017, chitdn fighting alongside Houthi fighters in theBdyan area

of Shabwah governorate were captured by Yemeni armed forces and affiliated groups, and
transferredtoaKhusheineh prison in Maérib without havin
them?°% The Group, whe extensively documenting the torture and other forms ef ill

treatment committed by UABacked Security Beltorces,found that a 1%earold boy

arrested by the Security Belt forces in Aden in May 2019 died in detention as result of

torturei®®* Of great oncern is the number of children held in Ad&rBir Ahmed Prison Il

under control othe UAE-backed Security Belt forcet this facility, at least 11 children

formerly associated with the Houstiemain held incommunicado in custody, without any

formal chargessome since 2018%

695. According to firsthand information, HoutHightersa | so t ortured chil dren i
including through sexual abuse. A-§6arold boy was arrested in May 2015 by the
Hout his and held for two years in the Political

brought against the child, he was repeatedlgringated, beaten on his testicles and with
metal cables, and electrocuted. He was pressed to admit a relationship witHsthé al
party. As a result of torture, including sexual violence during 2%/, the child was
paralyzed and several months afier release had only partially recover&d.

696. The Group has reasonable grounds to believe that the-hbdked Security Belt
forces and the Houthi armed group atedfactoauthorities have violated the right to liberty

and security of person, namely thgh arbitrary arrests and detention of children, including
the violation of fair trial rights, as well as torture and othetrdhtment. Through these
acts, they have also violated the specific protections granted to children by the CRC, which
limits child detention as a measure of last resort and only for the shortest appropriate period
of time 1097

697. As demonstrated in other sections of this re
rights arise when they are arbitrarily detained and exposed to véwioas of torture and

other ill-treatment, including sexual violence. When their rights in contexts such as these

are violated, the scars are deep and take years to heal.

Sexual Violence

698. The Group of Experts documented incidents of sexual violencasadays held in
detentionby the United Arab Emirates and the de facto authorities ¢&mater on Gender
analysis and gender based violensection on genddrased violencde In other contexts,
between 2016 and 2019, the Group documented the rafmuroboys and one girl by
Security Belt forces. The Group further documented the rape of two boys, the attempted
rape of one girl, and sexual assault of a boy by the Dagked 38 Brigade (See lapter

on Control of Aden and theosith(20162019).

699. The Group of Experts also separately received reports of sexual violence against
children, particularly boys, in Tadizz Governor a
allegedly members of groups affiliated with the Yemeni armed forces. At the time of

writing, the Group had not completed investigations into the affiliation of the perpetrators,

or into efforts by the authorities to bring the alleged perpetrators to account.

700. These acts committed by members of the de facto authorities, and théadké
Security Belt forces and $3Brigade are violations of international humanitarian law under
Common Article 3 to the Geneva Conventions prohibiting inhuman treatment, and
Additional Protocol Il prohibiting violence to life, health and physical or meatdlbeing

of persong®® They may lead to criminal responsibility for the war crimes of committing

1092CRC, Article 37 (c). Beijing Rules, 13.4.
1093 Confidential Sources on File.

1094 Confidential Sources on File.

1095 Confidential Sources on File.

109 Confidential Sources on File.

1097CRC, Articles 3 and 37 (b).

1038 Additional Protocol Il, Article 4(2).
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rape or any other form of sexual violence, and outrages upon personal initye
Group also notes that these acts amount to violations of human rightsntiav the
CRCM and through the framework of the right to the highest attainable standard of
physical and mental healtH*

Child, early and forced marriage

701. While theCEDAW bans child marriagé$?Ye mendés Chil d Rights Law 45
address the issue of child marriage nor does it establish a minimum age for marriage.

Reports reviewed by the Group of Experts showed that child, early and forced marriage has

increased during the conflict period. 16813, for example, prior to the conflict, tiemen

National Health and Demographic Survey showed that 31.9 per cent of women &yed 20

years were married before 18 years of age and 9.4 per cent had been married before age

15103 |n 2017, a survey on Child ariageconducted by UNICEF in six governorates in

Yemen found thatas a result of the conflict child marriage had become a coping

mechanism for families. The study, though limited, found that 72.5 per cent of respondents

indicated they had married befdtrey had reached 18 years of d¢f&.

702. | nterviewees indicated to the Groeump that O6chil
Yemen, driven largely by poverty and exacerbated by the armed conflict. The Group

documented cases where parenespecially amog poor and displaced households, and

therefore in an accentuated state of financial and physical vulnerabilitave felt

compelled to marry their daughters off as young as 11 years old in order to provide them

with the shelter and economic security tle@nnot themselves provide, while at the same

time relieving themselves of the pressure of another mouth to feed and another person to

protect.

703. The Group received firdtand accounts of five girls married at the ages of 11, 14,
15 and 17 years ofd% In one of the cases, an-y&arold girl was forced by her father to
marry a 30 yeaold man, who already had another wife and children. As a result of sexual
intercourse the girl was hospitalized due to severe bleeding and idjdfiesanother case,

a l-yearold, forced to marry her cousin who was 11 years older than her, was subjected to
brutal domestic violenc&?’

704. The Group is concerned that during the confli
been protected and they have been further expaseidlence andhe risk of exploitation,

including domestic and sexual violence. See Chapté€anmder analysis and gendmsed

violence for further details

5. Violations of the right to health, survival and development

705. During the conflict in Yemen, the fundamental rights of children, inter alia the
rights to life, to health, to be with family and community, to the development of the child's
personality, to be nurtured and to be protected, have been violated by tes parte

1095ee ICRC IHL Customary Study, rule 93.

1100CRC, Article 19.

1101 Corvention on the Elimination of Discrimination Against Won®aneral Recommendations 19

(1992), AiVi ol ence against whaseed widdence agairst wrben, ( 2 01 7)) ion
updating gener al recommendati on No . 190,
http://www.ohchr.org/EN/HRBodies/ CEDAW/Pages/Recommendations.aspx

1102 The Convention on the Elimination of Discrimination Against Women (CEDAW hereinafter),

1980, Article 16(2).

1103 Ministry of Public Halth and Population of Yemen (MOPHP/Yemen hereinafter), Central

Statistical Organization - Demographic Survey 2013. Available at:
http://dhsprogram.com/pubs/pdf/FR296/FR296. pdf

1104 ConfidentialSources on File.

1105 Confidential Sources on File.

1106 Confidential Sources on File.

1107 Confidential Sources on File.
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conflict.*1%8 In addition to international humanitarian law provisions protecting health care
services, Article 24 of the CRC imposes a strong duty of action by States parties to ensure
that health and other relevant services are available andséotee® all children, with
special attention to undeerved areas and populatidi¥.

706. Yemen has seen the destruction or closure of health facilities as a result of: attacks,
military use, violence, and insecurity; the lack of financial means to eptratfacilities;
scarcity of supplies and disruption of supply chains; and staff shortages, particularly of
specialized staff, due to the failure to pay health workers and due to the emigration of
trained medical personnel.

Military use of medical facilies

707. Medical facilities, including medical units and transports, to the extent feasible,
should not be used to shield military objectives from attacks or be used outside their
humanitarian functiorit!® The Group of Experts has documented firahd the military use

of medical facilities since the beginning of the conflict, further undermining the availability

of health care services. This has often resulted in attacks by opposing parties. For examples,
refer to Chapters on the battles of Aden arHudaydah in this report.

Attacks affecting medical facilities

708. Underthe rules of international humanitarian law, medical personnel, facilities and
infrastructure which have been assigned to carry oinitees of an exclusively medical
nature enjoy special protection. This means that, even where they may constitute a military
objective at a particular point in time (for example due to military use by a party to the
conflict), an attack against them wilinly be lawful afterdue warning has beegiven,
leaving, in principle, a tim@eriod to redress the situation and after the said warning has
remained unheeded.

709. The Group of Experts found that access to healthcare in Yemen continues to
diminish asparties have damaged and destroyed health facilities. According to the UN
SecretaryGeneral, 119 attacks against medical facilities and personnel were carried out
between 2015%nd 20181 The Group of Experts alsdocumented themilitary use of
medical fadities, which has often led to attacks by other parties. In its previous report, the
Group reported on several relevant strikes, including coalition strikes carried out in 2015
and 2016 against Doctors Without Borders/Médecins Sans Frontiéres (gt3Fjes in
Sab6dah and Ha j?More regeotly,¢he Group mvesigated the 11 June 2018
coalition airstrike on the MSF Cholera Treatment Centre (CTC) in Abs district, Hajjah

governorate. The facility hadndétdGi€tobéoeen opened
opened as soon as the O6cholera season6 started.

approximately 5660 beds?!®

1108 Based upon Article 12 of the 1966 International Covenant on Economic, Social and Cultural

Rights (hereinafter | CESCR), Yemen has recognized
highest attainable standar d ,dfRolhinbopEhe rglat bfchdddhd ment al

victims of armed conflict to reintegration and recovery, 2012,
http://www.scielo.org.za/scielo.php?script=sci_arttext&pitiZ&~37812012000100003

1109 CRC, Article 24;General Comment No. 15 (CRC/C/GC/15) on the right of the child to the
enjoyment of the highest attainable standard of health, 17 April 2013, UN Doc. CRC/C/GC/15
1110|CRC Customary ICHL Study, rule 224 and 28.

111 ynited Nations, Reports of the Secret@gneral on children and armed conflict, 20 April 2016,
A/70/836:S/2016/360, para 170; 20 August 2017, A/72I32017/821, para 193; 16 May 2018,
Al72/865S/2018/465, para 26809; and 3 June 2019, S/2019/453, pE8a

1112 AJHRC/39/43, para 36.

11131n a recent report, MSF indicated that it had increased the capacity of Abs Hospital to 200 beds.
MSF, 24 April 2019, Complicated Delivery: The Yemeni Mothers and Children Dying Without
Medical Care MSF, https://www.msf.org/complicatedeliveryyemenimothersand-childrendying
withoutmedicatcareg p.12.

169

0t h

he:


http://www.scielo.org.za/scielo.php?script=sci_arttext&pid=S1727-37812012000100003
https://www.msf.org/complicated-delivery-yemeni-mothers-and-children-dying-without-medical-care
https://www.msf.org/complicated-delivery-yemeni-mothers-and-children-dying-without-medical-care

A/HRC/42/CRP.1

710. In alDurayhimi city, atHudaydah Governorate, the only maternity unit and

childcare centre was partially destroyed duringpalition airstrike on 11 October 20184

Interviewees told the Group that on the same day a rural hospital had also been shelled by

unknown perpetrators. As a result, the city eDakayhimiwas left without facilities and

services to assist women duripgegnancy and childbirth. The Therapeutic Feeding Centre

ofatkKi t af Rur al Hospital in Sabdah was damaged by
in the vicinity of the hospitdit®

711. The abovementioned strikes, if proven to be deliberate attacks against ‘oaatth
facilities, may lead to individual criminal responsibility for the war crime of deliberately
attacking protected objects.

Access to health

712. The conflict has further reduced tinember of functioning medical facilities, in
particular those providing care for children. According to OCHA, only 20 per cent of the
health facilities provide integrated maternal and child health'é&réan additional factor
limiting the access to functiomy health facilities is the staff shortagiegarticularly of
specialized staff, due to the failure to pay health workersth@@migration of trained
medical personnél!’ Seechapter on violations related to the humanitarian situation for
further details There are 10 health workers per 10,000 people in Yéntess than half the
WHO minimum benchmarki'® The depletion in the health workforce and facilities means
that overall the quality and availability of healthcare has been undermined and might
remain paous for decades after the conflict.

713. The Experts documented instances where parties to the conflichresented food

from reaching civilians, thus worsening food insecurity in the courtBge(chapter on
violations related to the humanitariantusition, section on Starvation as nthod of
warfarg. According to humanitarian service providers, as of December 2018, there were
3.2 million people who required treatment for acute malnutrition, including two million
children under five yeamld and 1.14 million pregnant and lactating women (PL¥{)the

outset of the crisis, 850,000 children were suffering from acute malnutrition and 160,000
children from severe acute malnutriti&? While food insecurity is one of the reasons that
explains tle large number of malnourished children in Yemen, the inadequate access to
health services remains as one of the underlying causes of malnuti@®emn.b@pter on
Violations related to thehumanitariansituation for further detailsvith regard to the
coalition exacerbating the crisis)

714. In addition to the lack of access to quality healtine, children in Yemen have been
affected by communicable diseases and have had limited or no access to lifesaving
vaccines, leaving them at increased risk of matpidnd mortality related to vaccine
preventable disead&® According to the information received by the Group, parties to the
conflict have prevented the implementation of disease control programmes. For example, in
July 2017 half a million doses of thaalera vaccine were ready to be brought into Yemen.
The Government of Yemen aritle Houthis only allowed the vaccines into Yemen in
December 2017, with the vaccination campaign only starting in May 2018 in the south, and

LI4UNITAR-UNOSAT images showed the building mostly destroy@ohfidential Sources on File.

1115 Confidential Sources on File.

1116 OCHA, Yemen Humanitarian Needs Overview 2019, December 2018, p. 37; at
https://reliefwelint/sites/reliefweb.int/files/resources/2019_Yemen_HNO_FINAL.pdf

1117 Confidential Sources on File.

11181 pjid.

1119 UNOCHA, Yemen Humanitarian Needs Overview 2015, 22 December 2014, at
http://reliefweb.int/report/yemen/201$emenhumanitariameedsoverview, p. 4.

1120\)WHO reports, for 2012019, 1.794.580 suspected cases of cholera and 3,412 associated deaths,
of which 32.77 per cent were children under 14 years old. The Group was also informed of a
6di phtheriad outbreak, wi t h3652,0ahda2ll0 assacmtedsdeaths of o f 4 May
which 89 per cent were children under 14 years old. The most affected governorates are Ibb and al
Hudaydah.
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in August 2018 in the north of theountry!*?! By the time the vaccines arrived in the
country, the epidemic had impacted millions. As of 31 August 2018, 2,407 people had
already died (nearly 53 per cent were children under 14 years old) and there were 1,162,558
suspected cases.

Violations of the right to education

715. Children affected by armed conflict must be provided with the care and aid they
require, in particular educatié#?? The right to education is understood in a broad s&fise,

as enshrined in the Universal Decl aration of Hum
International Covenant on Economic, Social and Cultural Rights (hereinafter the
Al CESCRO) , the I nternational Covenant on Civil

ACCPRO) an d*Raties to &nflict have failed to uphold their obligations as
relates to the right to education, in preventing schools from being available and accessible
to children, including through attacks on schools, often triggered by ubkeifor military
purposes.

Attacks on schools

716. Schools and students have directly felt the impact of the growing trend of the armed

conflict being fought in populated areas. The Group of Experts documented incidents where

children were killed andhjured while at school or while leaving their school. For example,

in one incident in Sawan, Sanabéa, a military faci
in a failure to take feasible precautions, exploded on 7 April 2019, killing at least 10

students (eight girls and two boys) and injuring dozens mé&feln another case, on 26

April 2019, in Tab6izz, as a result of Houthi she
was killed and two others injured as they were leaving their school.

717. Schoolswere affected by airstrikes. On 4 September 2015, the school Hussein

Fayed Majali, in Sabdah governorate, was struck
that its destruction affected at least 1,057 stud@ffidédore recently, on 13 June 2019, in
the morning, the primary school-@ut aynat | ocated in Bagim district

was hi't btya mo Adoallbiltei on airstri ke. Whil e the sch
casualties were reported the children were on holidays?’ The Group of Expestdid not

Wiconfidential Sources on Fi l atps/Miwsupicefloiy/présEF6s press s
releases/unicédirlift-vaccineschildrenyemenrestrictions and WHO at
http://www.emro.who.int/yem/yemenews/oraicholeravaccinationcampaigrin-yemenbegins.html

1122 pdditional Protocol I, Article 4(Xa).

U28This notion refers to all activities involving 6o0rga
bring about Il earni ngbé6. UNESCO, I nternational Standar
November 1997, para. 7It relates to various types and levelsppbgrammes, such as psehool,

primary and secondary education, including technical and vocational education. It also covers issues

s u ¢ haccaess to éducation, the standard and quality of education, and the conditions under which it

i s g Bee@onvéntion against Discrimination in Education, adopted by the General Conference of

UNESCO at its eleventh session, Paris, 14 December 1960, Article S€2).alsoUNESCO,

International Standard Classification of Education (ISCED) explaining that the notrmuoétion

6includes a variety of programmes and types of educa
context, such as regular education, adult education, formal educaticforn@ education, initial

education, continuing education, distance edunatipeneducation, lifdlong education, patime

education, dual systems, apprenticeships, technamational education, training, special needs

e duc aparadd.b (

1124 S5ee most notably: Universal Declaration of Human Rights, Article 26; ICESCR,eAt¢ICRC,

Articles 28 29. See also the International Covenant on Civil and Political Rights, Article 18(4). See

also UN General Assembly, The right to education in emergency situation, A/IRES/64/290, 27 July

2010;Committee on the Rights of the Child, Dayf Gener al Di scussion on the fArig
education in emergency s Sessian, B Oatobed 2008feeageancyme ndat i ons ,
Guiding Principles on Unaccompanied and Separated Children, p. 49-adetecy Guiding

Principles on Unaceuopanied and Separated Children, p. 49.

1125|CRC Study on customary IHL, rule 23

1126 Confidential Sources on File.

1127 Confidential Sources on File.
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ascertain whether the school was being used in a way at the time which made it a military
objective.

718. Schools hosting internally displaced persons have also been struck by coalition
airstrikes. On 9 July 2015 in the afternoon, an airstrieied out by the coalition forces

struck Musaobab Bi n 60Omer School i n Tahrour

displaced persons and injuring 19 othEéf&At the time of the airstrike, the school was
offering shelter to 12 displaced families who flé@m fighting in neighbouring al
Houtal'?® The school building is still in ruins and classes are currently organised in
tentst30

719. Education facilities for children with disabilities have also been endangered

throughout the conflict. On 20 April20l6$hanaéa, the boarding school

shelled by an unidentified party, resulting in the closure of the school. At the time of the
attack, the boarding school was hosting 60 girls, 6 to 18 years old, who were either sent
back home or, when posihreassigned to other scho&fs.

Military use of schools

720. Among the several documented strikes on schools since 2015, the Group has found
that some of those schools became military objectives as a result of their illegal use by
parties to theonflict. Therefore, these strikes might have been lawful. For example, on 14
July 2015, a coalition airstrike severely damaged the Bazraa Elementary School in Aden
used by the Houthis since April 2015 for military purposes, including as a detentioty facili

for captured members of the Southern Resist&fitEducation facilities for children with
disabilities have also been made a target because of their military use. On 5 January 2016,
the NourCentrefor the Care and Rehabilitation of the Blind, in Sanaa, where the Houthis
Saleh forces had placed an office, was struck and damaged by a coalition &ifstOke.

17 September 2017 at 15: 00 hr s, a school
destroyedy a coalition airstrike. The school was being used as a prison by the Hétithis.

721. At the time of writing this report, the Group found that at least 20 schools in al
Hudaydah, Tabizz and Sadédah are currently
backed Security Belt forces, Sudanese forces and the Hé&dth@oalition forces are
currently using for military purposes the-\&lahd Oreish and alVahda Hasan Ibn Ali
schoolsinaMo k h a, CoaditiordSudanese forces are currently using as barthek®

July and alShaheed (Martyrfbdullah al-Salaghi schools in&lo k h a . Il n Mawza,

the coalition forces are present in the@houhada elementary school (about 700 children
used to attend this school), the School of Abdelrahman Rafiki and trexlablJadeed
school. Some of these schools were previously used by the Houthis. For example, the al
Jeel alJadeed school was used as a prison by the Houthis until 2017.

722. I n Tabdizz city, sources reported tohat
withdraw from some schools as per the commitments taken under the Safe Schools
Declarationt'3® For example, the 35th Brigade recently withdrew from Saba school for

1128 Confidential Sources on File.

1129 Confidential Sources on File.

1130 Confidential Sources on File.

1131 Confidential Sources on File.

1132 Confidential Sources on File.

1133 AJHRC/39/43, para 15.

1134 Confidential Sources on File.

1135 At least 9 schools in Mokha and Mawza, Confidential Sources on File. In Taizz city, 9 schools,
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Confidential Sources on File. Twoschos i n Sadédah, Confidenti al Sources

1136 political declaration through which States formally endorse and commit to implement the
Guidelines on the Protection of Schools and Universities from Military Use during Armed Conflict
(hereinafter Safe SchooBuidelines)ncluding in their military training, doctrine etc. Available at:
http://www.protectingeducation.org/guidelines/support and
http://protectingeducation.org/news/yemmamdorsesafeschoolsdeclaratioradvanceun-security
councitdebatechildrenandarmed
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boys in Mudhafer districtHowever they are still present in Ha&lchool'**” Sources have

stated that despite the military use of these schools, the Government of Yemen has tried to
continue the education for the children and it has reallocated those students to neighbouring
schools.

723. Education during armed conflict provides both social phgsical protection for
children and also lessens the psychosocial impacts of war on children. The Group of
Experts has concerns that the parties to the conflict have failed to take all feasible
precautions to avoid locating military objects near civiliam&l they have blurred the
distinction between civilian and military objects in using schools for military operations,
both in violation of the principle of distinction. Parties to the conflict have further prevented
children realizing their fundamentabtit to education, as guaranteed by both international
humanitarian law and human rights I&#?

Access to education

724. The violations documented above have resulted in a growing fear: among children
of attending schogi3® among teachers of holding classes; and among parents of sending
their children, especially girf$#° to school, thus undermining the education system in
Yemen as a whol84! This situation has been aggravated by the lack of payment of salaries
of teachers, kding to an insufficient number of qualified teachers in schétl&ven

when the children are not prevented from attending school, the quality of education has
been affected in Yemé#® Unpaid teachers have told the Group of Experts they have had
to look far other work in order to support their familig¢* UNICEF, in an attempt to
address this problem, stated on 10 March 2019 that it had started paying monthly incentives
equivalent to 50 USD to those teachers and sebaséd staff14°

725. Teachers in areasder the control of the de facto authorities informed the Group of
Experts of additional challenges. At least three teachers interviewed by the Experts reported
they had been arrested or had to flee these areas because they refused to teach the Houthi
curiculum and further cooperate in the ongoing Houthi campaign of recruitment and
conscription of children. One of the teachers told the Group that he was asked to mobilize
the youth, which included visiting houses and special lectures on Heldted tealings.

1187 Confidential Sources on IEi

1138 Additional Protocol Il, Article 43)(@pr ovi des: fAChil dren shall be providec
they require, and in par ti cu;l See éltolcRG Studyhoa | | receive [
customary IH., rule 23 ICESCR, Article 13.

1139 Confidential Sources on File. According to UNICEF, during the reporting period, there are over

two million (out of about 7 million) children out of school in Yemen, UNICEF, 11 March 2019, press

release, at https://www.unicef.org/preseleases/keephildrenreducatiorunicefstartsincentives

schootbasedstaffyemen Additional information at
https://www.unicef.org/yemen/YEM_resources_ifnotinschool.pdf the onset of the conflict, in

October 2014, UNI CEF reported that 1.6 million of chi
report on oubf-school chidr ené6, at http:// www. oo

mena.org/uploads/1/wysiwyg/reports/150325_MENARO_Yemen_Report_English_Preview.pdf.

1140 Confidential Sources on File.

1141 A number of international documents provide guidance on the means to enscoattheation

and/or reconstruiin of an adequate educational system in situations of armed cofffiet.

Commi ttee on the Rights of the Child held in 2008 a 6|
child to education in emer genc(seetteretommendationss 06 t o addr e
issued from this Day of General Discussion at
http://www.ohchr.org/EN/HRBodies/CRC/Pages/DiscussionDays.aspeg also INEE,Minimum

Standards for Education in Emergencies, Chronic Crises and Early Reconstruistitif, 2004.

1142 According to the OCHA Yemen Humanitarian Needs Overview 2019, approximately 10,000

schools in 11 Governorates are seriously affected by thgrly ment of t eachers6é6 sal aries
cent of teachers have not received their salaries since OctoberQOH&, Yemen Humanitarian

Needs Overview 2019, December 2018, p. 47. At
https://reliefweb.int/sites/reliefweb.int/files/resources/2019_Yemen_HNO_FINAL.pdf

1143 Confidential Sources on File.

1144 Confidential Sources on File.

1145UNICEF, 11 March 2019, press release, availabletps:/mww.unicef.org/presseleases/keep
childrenreducatiorunicefstartsincentivesschootbasedstaffyemen
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Anot her t da&adarher tseaicch,erfi and | shald™hi®t instigate
clear that thale factoauthorities have used the education system to indoctrinate students,

and to enlist them in the armed group, by imposing an additoematulum contributing to

the stereotyping of other parties to the conflict as well as of third countries not directly

involved in the internal conflict.

726. The Group observes with great concern thatcineflict has increased exclusio

particular goups of children from schools84” Access to education for girls varies by age

and region.With the interruption of the financial assistance to persons with disabilities,

among other issueshd specific needs of children with disabilities and their actess

education have been neglecteth e Group was tol d t hat i n Tadi z
fiMu h a ma s'ff ehddnen, when able tattend schogloften face discrimination and

many cannot afford uniforni$?® The Group will continue monitoring the situation of

fiMuhamask e rchildren in Yemen and thenealization of their fundamental rights (for

additional information seehapter orthe impact of the conflict on minoritig&t°

727. Interviewees reported that families in general were likely to keep their girls at home
because of insecurity and/or lack of resoufé®gdn fact, when reviewing the data collected

by UNESCO, the Group observes that, as of June 2019, out of the 2,307ildltdnch
adolescents and youth out of school, 1,397,418 are females (60 per cent) and 909,996 are
males!'>? The number of girls owdf-school is larger in areas of ongoing conflict and rural
areas!!®® For example, the Group had access to information on théewof students
enroll ed in-20d®i zam df Sra-2@EMB T 0% a dDalkb governorat e,
per cent of students enrolled in elementary school were female, compared to 34 per cent of
students being female in secondary school. {Hagdhwah, aBdra, Qatabir and aKitaf

districts, the average of female students in elementary school is 34 per cent, compared to 14
per cent for secondary schdgf

728. While prior to the conflict a number of other strategies to increase educational
participation formarginalised groups were in pla€&, including the ratification of the
Convention on the Rights of Persons with Disabilities and its Optional Prétednl2014,

45 per cent of children of primary age with a disability wereadtgchool*'58 The current

1146 Confidential Sources on File.

1147The United NationsGeneral Assembly thus u r Meenber States, in their support for education,

to specifically addresshe gendespecific needs of girls in emergency contexts, including their
increased vulnerability to gendbra s e d  v(UN Geeenat AssemblyThe right to education in
emergency situatigtA/RES/64/290, 27 July 2010, paf).

1148 See chapter on the pact of the conflict on minorities for definition on and discussion of the
Muhamasheen community.

1149 Confidential Sources on File.

1150 prior to the conflict, in 2012he Special Rapporteur on minority issweported that 80 per cent

of t he f Muh amratsidhiliterated United RationsReport of the Special Rapporteur on
minority issues, 28 January 2016, A/HRC/31/56 aft.

1151 Confidential Sources on File.

UR2YUNESCO Institute for Statistics, i nof-Schhioel f r amewor k o
Childrend project, estimates based on data provided |
number of children owbf-school. The information is available &ttp://data.uis.unesco.orgin
percentages, 64.8ep cent of girls of primary age are enftschool; and 71 per cent of girls of
secondary age are eat-school.

1153 Confidential Sources on File.

1154 Confidential Sources on File.

1155 Confidential Sources on File.

1156 Some of these strategies include, National Strategy for the Development of Basic Education in the
Republic of Yemen 20032011, 2003, available at: https://www.yerr@n.info/files/ministations/
eduction/watanyaa.pdf; National Disability Strategy, 20103,pavailable at: http://www.inclusive
education.org/system/files/publications
documents/.Tines_National%20Strategy%200n%20Disability%20in%20Yemen.pdf.

1157yemen ratified the Convention on 26 March 2019; see United Nations Treaty Collection, Chapter
IV, Human Rights, Convention on the Rights of Persons with Disabilities.

1158 UNESCO Report, Education and Disability: Analysis of Data from 49 Countries, Mar@) 201
available ahttp://uis.unesco.org/sites/default/files/documentsfipdQcationdisability-2018-en.pdf
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corflict has impacted further the access to education of children with disabilitiea/hile

there is no clear data on how many children with different disabilities are in and out of
school in Yemen, the Group of Experts was informed that, as a resultiofeheption of
social welfare benefifs%° challenges faced by children with disabilities to enjoy their right
to education have been exacerbatéd.

Concluding observations orthe impact of the conflict on children

729. The Group of Experts had accesstastimonies ofchild survivors thatontained
evidenceof psychological distress. Theshildren had been injured or had immediate

relatives who were killed and injured; were recruited into the armed forces or armed groups

themselves; were separated from their families; and/or were forced to care for their sibling
because their family members were separated or had died.

730. Additionally, children affected by the conflict have lost important sources of social
support for the well-being, particularly schools. Children in Yemen have been forced, at a
young age to contribute to the families

S

0

significant changes in childrenbés rol e wi

need to be addressed to prevent children being drawn into ongoing cycles of violence.

731. Parties to the conflict have violated on a vast scale the protection to which children

are entitled under both international human rights law and international harizamlaw.

Only a serious commitment to respect international law followed by concrete actions can

restore a climate in which children in Yemen can grow up without having their already dire
fate exacerbated by the ongoing armed conflict.

Thematic isaues

Violations related to the humanitarian situation

Introduction on the current humanitarian crisis

i ncome
thin th

732. | n March 2019, the World Food Programme ( WFP)

|l argest 18 Acdordingr to the ©fficeé of the Coordination of Humanitarian
Affairs (OCHA), nearly one quarter of the entire population was malnourished at the
beginning of 2019, many acutely so, with 230 districts (out of 333) at risk of fa#fifia.

June 2019, pocketd daminelike conditions in dozens of places across the Yemen were
confirmed by the Emergency Relief Coordinait§f.An estimated 24.1 million people were

in need of assistance to survive at the beginning of 2698mounting to almost 80 per
cent of the poplation. Of the 24.1 million in need of protection or humanitarian assistance,
18.2 million were women and childré#® According to humanitarian service providers, as

of December 2018, there were 3.2 million people who required treatment for acute

malnutrition, including more than two million children under the age of five and 1.14

1159 Confidential Sources on File.
1160 Confidental Sources on File.

1161 ynited Nations Security Council Resolution, 20 June 2019, S/RES/2475; see also Article 11

Convention on the Rights of Persons with Disabilities; A/HRC/31/30, para 16 and 35; and

AAddressing the vul ner avth disahilityes: then situaterxof Womeniandn of per son:
girls, childrends right to education, disasters and hu
ue2World Food Programme, fAYemen: This |Is the Worldodos L
available at:

https://lunwp.maps.arcgis.com/apps/Cascade/index.html?appid=a8e9e0ef4b854f3f921b08d296830e2

8.

1183 hitps://m.reliefweb.int/report/3000634
Uehttps://reliefweb.int/sites/reliefweb.int/files/resources/190617_Yemen_USG%20SECCO%20state
mentFinal1.pdf

1165 OCHA, Humanitarian Response Plan, 2019
(https://reliefweb.int/sites/reliefweb.int/files/resources/20190402_HRP_snapshot V5.pdf

1166 Office for Coordination of Humanitarian Affairs (OCHA)Jumanitarian Needs Overvie2019.
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million malnourished pregnant and lactating women and girls, with 144,000 likely to
develop birth complications$8”

733. The Group of Experts spoke to two fathers who had reckrstytheir toddlers after
several weeks of treatment for acute malnutrition in Sa&¥&Mne of them said:

fivoussuf was very skinny, and really weak. The
him1 she had no milk to give him. He was muénthree kilos at ten mongh

old. He died last year, and according to the doctor it was because of

mal nutrition. We dondt have a dispensary in o
him to Tashdan, itds at the border with the
stayed there for four days and theredli He went there a few times but he

died the last time. We live in Ghamr, and it is a poor region. | have never

received assistance of a food basket. We have asked but the authorities here

donoét &¥swer. o

734. While food insecurity is one of the causestié large number of malnourished
children in Yemen, the inadequate access to health services remains another underlying
cause of malnutrition. The lack of health facilities in certain regions, impediments on the
freedom of movements of the inhabitantsceftain regions due to ongoing hostilities, and
damage to healthcare facilities due to the fighting between parties has further impacted on
already insufficient health infrastructure (see section on destruction of civilian
infrastructure below).

735. An outbreak of cholera was confirmed by the health authorities in Yemen in October
2016117 and it has been recurring and spreading since, reportedly exacerbated by the lack
of access to clean water for drinking and irrigation, as well as poor maintenance @f wast
management systenis! Halfway through 2019, already as many cases of cholera had been
reported for 2019 as in the whole of 2018 (380,000 suspected cases). On 8 July 2019,
OCHA reported that 460,000 suspected cases of cholera had already been registered in
2019, including approximately 200,000 childféff. At least193 children have reportedly

died of cholera related illnesses in 2619 According toMS F , A b] et ween January
March 2019, suspected cholera cases sharply increased in Yemen, even beforedhe sta
the rainy season, raising fears of a lasge a | e o'%i*t MGF &dhkrdndicated an
increase of cholera patients treated from 140 to 2,000 per week between January and
March.

736. By 2019, humanitarian needs in Yemen were more than 60 per céwetr tigan
before the war broke out. In 2014, Yemen had already been declared ascalee
humanitarian crisis, with more than half of the population in need of some form of
humanitarian assistané®® The conflict dramatically exacerbated prexisting
vulnemabilities that included the heavy reliance on food, medical supplies and fuel imports,

1167 From the outset of the crisi§50,000 children were suffering from acute malnutrition and

160, 000 chil dren from severe acut e mal nutrition ( OCH,
Yemen, O December 22, 2014
(https://reliefweb.int/sites/reliefweb.int/files/resources/2015 HNO_Yemen_Final)).p&ee also

UNFPA Humanitarian Response in Yen&0il9, p. 1; Sanaa Centre for Strategic Studibs, Impact

of War on Mental Health in Yeme2)19.

1188 Confidential Sources on File.

1169 Testimony from a source; identity obscured for protection reasons.
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17 hitps://iwww.unocha.org/story/yemeaver460kcasescholeraregistereedateyear

W72 https://lwww.unoba.org/story/yemenver460kcasescholeraregistereedateyear

1173 https://reliefweb.int/report/lyemen/saehildrenmore-cholerarelaed-casedirst-half-2019
whole-lastyear
1 see AENndemic i n Yemen, cholera stild!l hits Yemeni s

(https://www.msf.org/lendemigemencholerastill -hits-yemenishard).
1175 OCHA, Humanitarian Response Plan, 201ttps://reliefweb.int/report/yemen/yemen
humanitariarresponseplan-2014).
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as well as on remittances from a work force employed abt&atihe Group of Experts
identified measures taken by parties to the conflict, as well as the lack of aperopria
measures, that have contributed to the deterioration of the humanitarian situation in Yemen,
in violation ofinternational humanitarian law and international human rights law.

Starvation as a method of warfare

737. In May 2018, Security Coundiesolution 2417 condemned the use of starvation as a

method of warfare, as well as the unlawful denial of humanitarian access and depriving

civilians of objects indispensable to their survit¥dl.Adopted unanimously, this resolution

was considered a landnkaas it acknowledged the link between conflict and food

insecurity’'”® itunequi vocally condemned fthe use of starva
warfare in a numb e #?Itofdrthecreferred to the prodibitoruant i ons . 0
depriving civilians 6 objects indispensable to their survival and the obligation to allow and

facilitate humanitarian access.

738. International humanitarian law strictly prohibits starvation of the civilian population
as a method of warfare, in both international and-international armed conflicts, as
enshrined in treaty law and recognised under customary international humanitartai? law.
The rule is binding on both States and +8iate armed groups and does not provide for any
exception in case of imperative military nesity. Should the population suffer undue
hardship due to a lack of supplies essential for its survival (for example following a
blockade or siege), the provision of relief supplies has to be allowed and facilitated.

739. Starvation is generally understbas the action of subjecting people to famine,
which is in turn defined as extreme and general scarcity of food, or severe lack &ffood.
The indicators used to qualify a situation as famine differ according to stakeholder. Also, it
has been demonstratttht famine is not only an issue of food availability, but of access to
food. Hence, famine can occur even when food is available, when access to food and the
capacity of the population to get food is compromised, whether based on social norms or
financial meanst'® Defined as extreme suffering or death caused by the lack off&bd,

the term starvation does not necessarily imply death.

740. This common understanding of the notion of starvation also served as the basis for
negotiations of th&lementsof Crimesfor the International Criminal Courtlerg it was
acknowledged that the crime of starvation should go beyond the deprivation of water and
food to cover the deprivation or insufficient supply of items that are essential to survival,
which include indispesable norfood items such as medicines and blank¥fsin this
respect, Additional Protocol Il considers food and medical supplies as objects indispensable
to the survival of the civilian population, while Additional Protocol | also mentions
clothing, bedding and means of sheltép.

741. Methods of warfare ar generally understood as the tactics or strategy used in
hostilities against an enenity times of conflict. This means that in order for starvation
defined as the deprivation of essential items for the survival of the populatiorbe

1%See e.g. Sanabda Center for Str atielgeiYemeSt udi es, fAThe U
Revi ew, March 20190, The Sanadbda Center Editorial : ASau
2019 fpttp://sanaacenter.org/publications/f@menreview/7269.

1177 S/RES/2417 (2018), operational paragraphs 5 and 6.

1178 hitps://iwww.un.org/press/en/2018/sc13354.doc.htm

179 S/RES/2417 (2018), operational paragraph 5.

1180 Article. 13 Additional Protocolll; see also ICRC customary IHL study, rule 53.

1181 The Shorter Oxford English Dictionary (1978), pp. 724 and 2111.

1182 Francoise Bouchebaulnier, The Practical Guide to HumaridarLaw, p. 149152.

1183 Collins Dictionary (online).

W4Knut D°rmann, fAPreparatory Commission for the Intern
War Crimesi Part Il: Other Serious Violations of the Laws and Customs Applicable in International

and Nonlnt er nati onal Antemational Review df ihe Red Gross, Vol. 83, 2001, pp.

475 476.

1185 Art, 18(2) Additional Protocolll and Art. 69 Additional Protocoll.
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considered as anternational humanitarian law violation, it has to be used as a strategy to
defeat the other party to the conflict. Within the scope of military operations, the
prohibition of starvation may be violated by sidige warfare, the arbitrary denial of
access of humanitarian aid to civilians in need, as well as by attacking objects indispensable
to the survival of the population.

742. The link between the prohibition on starvation and the prohibition of attacks on
objects indispensable to the survival ismamstrated by the fact that both prohibitions
appear in the same respective provisions of the Additional Profd&iEhey are also
linked to provisions related to humanitarian access because, when there is a lack of
indispensable objects, parties must atitte and facilitate international relief actiof®’ as

long as they comply with the requirements set by the law, in order to fulfil their obligations
enshrined in Article 14 of Additional Protocol Il. Military necessity cannot be invoked to
justify the staving of the civilian population. Hence, other violations of international
humanitarian law can constitute violations of the prohibition of starvation, in particular
attacks against objects indispensable to the survival of the population, as well a®fdenial
humanitarian access.

743. The scope of the requirement for intent to starve the civilian population has been the
subject of different interpretations. Some say that starvation has to be the primary purpose
of an operation in order to violate intermatal humanitarian law, while others argue that
even if the resulting starvation is only incidental, it still violates the spirit of international
humanitarian law!8®

744. As regards attacks against objects indispensable to the survival of the population,

based on the wording of both relevant provisions in Additional Protocols | aiéf &,

broader intent to starve a population is not necessary when the operations deprive the

popul ation of objects essenti al t othembfs survi val
their sustenance value to the civilian population or to the adverse Party, whatever the

mo t iW°@he wording of Article 54 of Additional Protocol | implies that it is sufficient

to have an intention to damage, destroy or remove the object intordeprive civilians of

its sustenance value, i.e. its specific contribution to the survival of the population.

745. A similar reasoning applies when humanitarian relief is deliberately impeded, with

the result of starving the population. Indeed, pattethe conflict must allow and facilitate

rapid and unimpeded passage of humanitarian relief for civilians in need, provided the

relief i s i mparti al and humanitarian i n charact
control*%t The withholding of consent thumanitarian access that leads to starvation is

considered arbitrary, hence unlawftf?

746. For siegelike warfare, as well as blockades, the determination with respect to the
purpose is less straight forward and subject to debate among scholars aitidnEnesc{°

1186 Art, 14 Additional Protocol |1, Art. 54(2) Additional Protocol I.

1187 Art, 18 Additioral Protocol Il, Art. 70(2) Additional Protocol I.

18see for example Mark Latti mer, fiCcan I ncidental Star v
March 2019, EJIL:Talk!, Blog of the European Journal of International Law
(https://iwww.ejiltalk.org/casincidentatstarvatiorof-civilians-be-lawful-underihl/).

1189 Art, 14 Additional Protocol |1, Art. 54(2) Additional Protocol I.

1190 Art, 54(2) Additional Protocol;lalthough Article 14 of Additional Protocol Il contains less

details than Article 54 of Additional Protocol I, the respective ICRC commentary of 1987 to both

provisions suggests a similar interpretation.

1191 Art, 18 Additional Protocol Il; see ICRC Study onstomary IHL, rule 55.

1192 See Oxford Guidance on the Law Relating to Humanitarian Relief Operations in Situations of

Armed Conflict, Commissioned by the United Nations Office for the Coordination of Humanitarian

Affairs, p. 2324. (ttps://www.unocha.org/sites/unocha/files/Oxford%20Guidance%20p}f.pelé

also ICRC Study on customary IHL, rule 55 @ansenk

UBAs suggested by Sigge Warfar&/ rmainssvfuluaderkconterfiporary law so

long as it is directed only at combatants and those directly participating in hostilities, and only in so

far as other provisions of the law are adheredita major challenge when both combatants and

civilians depend on th same necessities in fiSiege Warfare and the Starvat
Weapon of War and War Cri meo, Just Security
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Here too, the same rules of international humanitarian law may nevertheless protect the
civilian population from starvation, even if not established as deliberate. The principle of
proportionality in attack shuld also be examined het¥* Starvaion may also amount to a

form of inhuman treatment. Should it lead to death, it could amount to wilful killing of
civilians 1% Starvation also violates international human rights law, including the right to
food and to water, as well as the right to he#ith.

747. In the present context, it has been reported that an estimated 80 per cent of the
population of Yemen is in need of some sort of humanitarian assistance to survive. There
are concerns that all parties to the conflict have used starvation as a withadare in
Yemen by attacking objects indispensable to the survival of the population, imposing
blockades or using siedie tactics, and impeding the delivery of humanitarian assistance.
The effects of such acts have been compounded by the lackpeictdor economic, social

and cultural rights, mainly the right to an adequate standard of living and the right to
work. %7

748. Starvation as a method of warfare is considered a war crime in both international

and noninternational armed conflicts. While¢ Rome Statute of the International Criminal

Court includes starvation as a war crime in international armed conflict$'&hityis also

recognized as a war crime in notternational armed conflict based on customary

international humanitarian lat?° The International Criminal Court outlines the intent of

the perpetrator to starve civilians as a method of warfare as an element of th&®rime.

Within this context, it must be noted that, for the International Criminal Court, the

necessary intentis givenwhan iper son means to cause that consec
it will occur i n t h¥Fw stavatioraas § methodwiwaréaredife event s 0.
second part of the sentence, which does not require strict proof of the desire to starve, may

in fact epresent the most appropriate stand&fdndeed, it would be difficult to argue that

the parties were not aware of possible cases of starvation in Yemen, given the amount of

public reporting about the food crisis and threat of famine, at least sincectioé 201 62°3

749. In order to further examine individual criminal responsibility for the crime of
starvation, more information on the subjective element of the crime would be needed.
Additional investigationswould also need to focus on demonstrating the link between the
method of warfare at stake (targeting of indispensable objects, blockade oftikgege

(https://lwww.justsectity.org/29157/siegavarfarestarvationcivilians-war-crimej)); see also Gloria

Gaggioli,i Ar e Si e g eunderfContempolaiytHE?d Joi nt Bl og Series on Inter
and Armed Conflict, January 2019, EJIL:Talk!, Blog of the European Journal of International Law
(https://lwww.ejiltalk.org/jointblog-serieson-internationallaw-and-armedconflict-are sieges
prohibitedundercontemporanyjhl/#more 16877).

1194 See A/HRC/39/43, Annex Il; See also Nathale i z mann , filnternational Law i ¢
Prevent What 6s Happening i n Yemeno, Just Secur
(https://www.justsecurity.org/47197/internataaw-meantpreventhappeningyemeny; Gloria

Gaggioli,A Ar e Si eges Prohibite&d uBlog3eresadntetnaionpldawar y | HL?

and Armed Conflict, January 2019, EJIL:Talk!, Blog of the European Journal of International Law
(https:/iwww.ejiltalk.org/jointblog-seriesorrinternationallaw-andarmedconflict-are sieges
prohibitedundercontemporanihl/#more 16877.

1195 Art, 3 common to the Geneva Conventions; Art. 4(1) Additional Protocol II.

119 Art. 11 and 12 ICESCR.

1197 Art. 6 and 11 ICESCR.

1198 Art, 8 (b) (xxv), Rome Statute

1¥%see | CRC Study on customary | HL, rule 156. See al so
941-AR7 2, Decision on Interlocutory Appe84 on Jurisdicti
12001CC, Elements of Crime011, Art. 8 (b) (xxv).

1201Rome Statute, A 30 (2).

122Gl obal Ri g ht sThe GCoimep dof iSmmatian , and iMethods of Prosecution and

Ac count,a0ld,l p. t1Yy, opara. 60https://sites.tufts.edu/wpf/files/2019/06/Feimesof-
StarvationandMethodsof-ProsecutiorandAccountability. pdj.

285ee e. g. The Guardian, AfYemen famine feared as star\
October 2016 Hitps://www.theguardian.com/world/2016/oct/04/yerfiemine fearedasstarving
childrenfight-for-lives-in-hospita) ; OCHA, :noeY egntep @dWay from faminedo, 3

2016 pttps://www.unocha.org/story/yemé&aE2%80%9Conatepaway-famine%E2%80%9D
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warfare, denial of humanitarian access for civilians in need) and the suffering of the
population as theonsequence of the deprivati&ft

750. Within this context, it is also worth reiterating the strong call by the Security

Council in resolution 2417. The resolution urge:
manner, full, prompt impartial and effective @stigations within their jurisdiction into

violations of international humanitarian law related to the use of starvation of civilians as a

method of warfare, including the unlawful denial of humanitarian assistance to the civilian

population in armed corifl ¢ 12°% .

3. Attacks impacting objects essential for the survival of the population

751. Attacks by all parties to the conflighpactingobjects indispensable to the survival
of the Yemeni population are of particular concewithin the scope of the current
humanitarian crisis.

752. Coalition air strikes notably destroyed farming land, water facilities and essential

port infrastructure. A report published by the World Peace Foundation in Octobéf®018

describes how agricultural zones were impacted by coalition strikes, following an apparent
istrategy of hitti n%¥ Thehlreportrowlises how dreansJune 2015 ur al | i f e
agricultural targets i n Sabda btruck hyacoatitbny f ar ms and
airstrikes, and this extended to other areas in July and August'Z®TFhe report

considered that thed¥® strikes were fisystematic. o

753. The report further features a case study of Tihama, showing how the coalition struck

the facilities of the authority in charge of the maintenance of essential irrigation

infrastructure between August and October 2015, contributing to a drastic decrease of the
agricultural production in what »WAscdndt o be the i
case stdy shows how artisanal fishing on the Red Sea coast was affected by coalition

airstrikes that killed fishermen and damaged fishing installations. In particular, the maps

featured in the report show that fisffloading ports along the Red Sea coast were

particularly affected?!*

754. Another notable incident affecting accetss essential supplies by the Yemeni
populationwas the destruction, in August 2015, by a coalition airstrike of the four giant
offloading cranes at the port of-Hudaydah, along withther dockside machinery. In
February 2018, new cranes were eventually allowed irktudbydah.

755. The Group of Experts examined further reports of coalition airstrikes that were

carried out between 2015 and 2019 on indispensable food and wateefaciidinly in the

governorates of adHuday da h, Saddah, Hajjah and Sanaba. As
farms and facilities for food production, sale and storage, these included 14 incidents of

airstrikes hitting mostly crowded marketplaces; 19 incideftairstrikes hitting farms or

agricultural workers; eight incidents of airstrikes hitting food processing or storage

facilities; and 12 incidents of airstrikes on civilian food transports. The Group of Experts

further examined six additional incidents avh coalition airstrikes hit water supply

facilities, such as water wells, a water pump, a water bottling plant, a water tank and a

1204 Global Rights Compliance, Submissions te fBroup of Eminent Experts on Yemen, 1 June
2018.

1205 A/RES/2417 (2018), operational paragraph 10.

2086Mar t ha Whe Stchtegies éf the coalition in the Yemen War: aerial bombardment and food
w a 1 distributed by the World Peace Foundation, 9 Octobe8.20e report is &sed on data from

the Ministry of Agriculture and Ilrrigation and the Mi.|
Data Project (see p. 8).

12071pid, p. 9.

1208 |pbid, p. 12; the report refers A0 Statistics according to which less thidmee per cent of

Yemends tot al surface is being used for agriculture,
arable land and one per cent permanent crops.

12091pjid, p. 13.

12101pid, p. 1316.

12111bid, p. 16.
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water truck. (For details on the sample of such incidents investigated by the Group of
Experts, see thehapters on the bégtofaFHu d ay d a h a n otherSaeeasaidider dea n d
facto authority control See also A/HRC/39/43 and previous OHCHR reports for
examination of the patterns of such strikes).

756. The Group of Experts also examined 11 incidents affecting fishermemdead#3

fishermen killed, 49 injured and 19 missifcording to a submission by the Fisheren
Association??s i nce the Group of Expertso6 first report
eight airstrikes against boats fishermenoff the coast of aHudaydah. These incidents

reportedly resulted in the killing of 17 fishermen and injuries to another 15. As described in

the Chapter on aludaydah, the fishing community on the western coast of Yemen has

been severely impacted by tkeon f | i ct and peopleds | ivelihoods h
affected. This obviously compounded fedated needs in the region. For further details,

see Emblematic Situation onldudaydabh.

757. Landminesplanted by the Houthis on agricultural and pastuend has further
limited farming and food production. The Group of Experts also documented cases of
mines exploding on farmland and of shelling by the Houthis that affected food production.
For further details, seewhere relevant sections on landmineshelling and destruction of
protected objects in Emblematic Situation chapters of this report.

Legal conclusions

758. The acts by parties to the conflict which impacted upon objects indispensable to the
survival of the population, exacerbating areatty dire humanitarian situation, may amount

to violationsof international humanitarian law, and may lead to criminal responsibility for
war crimes.

759. In all types of conflicts, including neimternational armed conflicts, it is prohibited

to attack, éstroy, remove or render useless objects indispensable to the survival of the
civilian populationt?*3This prohibition is defined in Additional Protocol Il as a corollary to

the prohibition of starvation. Indeed, such attacks may amount to the act ofistaif/at

they have the effect to starve the civilian population. It is generally recognized that Article
14 Additional Protocol Il is interpreted like its corresponding provision in Additional
Protocol | (Article 54(2)), which is more detailéd* The latter &0 lists objects
indispensable to the survival of the civilian population as including food, agricultural areas
for the production of foodstuffs, crops, livestock, drinking water installations and supplies
and irrigation works. While the military use afch objects is ngber seprohibited, it puts

them at higher risk of destruction and such military use is therefore questionable as regards
the respect for the principle of distinction and the obligation to protect civilians against the
dangers arising from military operatiof8> Article 54 (2) of Additional Protocol |
prohibits altering or removing objects indispens
the specific purpose of denying them for their sustenance value to the civilian population or
to the adverse party, whateueth e m&% i ve o .

760. All parties to the conflict in Yemen used and conducted attacks impacting objects
indispensable to the survival of the civilian population. When committed against protected
objects, they amount to violations of international humanitddan These acts violate the
general protection afforded to civilian objects. In addition, in order to violate the

1212 Confidential Sources on File.

1213 Article 14 Additional Protocol Il; See also ICRC Study on customary IHL, rule 54.

12145ee ICRC 1987 commentary to both Art. 54 Additional Protocol | and Art. 14 Additional Protocol

II; See also ICRC Study on customary IHL, rule 54 (commentary).

1215Art, 13(1) Additioral Protocol 1.

1216 As Article 14 Additional Protocol Il does not expressly provide for exceptions, it is questionable

whether such objects lose their protection if they are used in direct support of military action, as set

forth in Article 54 (3) AdditionaProtocol | for international armed conflicts. However, even if this

was the case, the prohibition of starvation would proh
be expected to cause starvation amoyrngerndtitnel ci vi |l i an po
Law Study, rule 54).
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prohibition related to objects indispensable to the survival of the civilian population, these
attacks must have been conducted with theabbje to deprive the civilian population of

the sustenance value of these objects, whatever the motive. In most cases examined by the
Group of Experts, more investigations are needed to determine the objective. However,
information regarding the circumstes of these attacks and, in some cases, their
recurrence, may be considered indicative of the objective of the attacks.

Attacks on medical facilities and personnel

761. As an additional burden on an already weak and fragile health infrastrunture
Yemen, medical facilities have also been destroyed or damaged during the hosiiliies

has been compounded by the military use of such facilities by all parties to the conflict
Accordingto the United Nations Secreta@eneral between 2015 and 2018, lafiacks

were carried out impacting medical facilities in Yem#&a.The Group of Experts have
documented several incidents occurring during the conflict where health facilities were
damaged or destroyed. For instance, in its first report, the Group of &xpised serious
concerns about the targeting process applied by the coalition, following airstrikes that hit

the facilities of Doctors Wi thout Border s/ M®deci

Hajjah governorates in 2015 and 2016, respectit®#yn its findings, MSF concluded that

the attack of 15 August 2016 impacting Abs hospital constituted an attack by the coalition
against a protected facility and that it disregarded the protected nature of the medical
facility.*?1° According to MSF, while repairing aterial damage might be relatively simple,

it has been much harder to rebuild peopl ebs

heal th ser vi c €se bomihg Fof the thaspitaldn August 2016 not only
destroyed the building, it also destroyed pdoe 6 s confi dence. Rebuil
taken months?°

762. In yet another incident affecting an MSF facility, on 2 December 2015, a coalition
airstrike reportedly hitnt he vi ci nity of an MSF health cl
injuring ninepeople including an MSF health educator and an MSF gt#tdne person

died the day after from his injurig??

763. Most recently, the Group of Experts investigated the destruction of the Cholera
Treatment Centre located in Abs district, Hajjah goveregrato set up by MSF, thats
hit by a coalition airstrike on 11 June 2018. The facility was scheduled to open at the

begi nni chyplerasfe atstoen 66 expected shortly thereafter

approximately 580 beds. The facility was erypat the time of the attack, but the strike
rendered the centre fully inoperative. Hence, it could not serve as planned for the 2019
cholera season to address the sharp increase in cases (see section on airstrikes in the chapter
on Sanabdba aasd northern are

764. Further incidents investigated by the Group of Experts included those during the
battle of Aden in2015 where the Group of Experts investigated numerous attacks by all

1217 See Reports of the Secretd@Bgneral on children and armed conflict to the Security Council,
A/70/836:S/2016/360 para 170; A/72/363/2017/821 para 193; A/72/8652018/465, para 26309;

and S/2019/453, para 43.

1218 A/HRC/39/43, para. 36.

12191n its summary of findings related to the attack of 15 August 2016 on Abs hospital, MSF found
that the attack was perpetrated by the coalition, and that the objective of the attack appears to have

been a car that drove intotheqgpaund shortly before the airstrike.
vehicle was in the hospital compound, this constitute
AMSF internal investigation of the 1d&bf Afuignuditngsd,ack

27 September 2016, available at:
https://reliefweb.int/sites/reliefweb.int/files/resources/Yemen_Abs_investigation_summaiypdi

POMSF, ASome families have to choose between taking

Voices from the Field, 10 July 201Rt{ps://www.msf.org/lyemefoE2%80%9Csoméamilieshave
choosebetweenrtakingchild-hospitator-feedingothers%E2%80%9pD
1221https://www.msf.org.uk/sites/uk/files/27092016_Taiz_IR_Airstrike_clinic EXT_VERSION_VAL
IDATED_W_INTSTRUCTIONS_JMDM.pdf

1222)pid.
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parties to the conflicthitting medical facilities, ambulances and personnel. Medical
facilities were also damaged due to fighting in their vicinity. The use of hospitals for
military purposes further impeded access to healthcare in Aden in (&r18etails, see
Chapter on the BattlefcAden (Marchi July 2015) In atHudaydah city, the Group
investigated how the 22 May Hospital was occupied and then destroyed by the Houthis in
November 2018for more details see chapter on the Battle dflatlaydah (201:2019)

The Group of Experts damented further incidents that took place in 2@089, such as

the partial destruction of a maternity unit and childcare centre,-Duyhimi city, at
Hudaydah Governoraté&llowing a coalition airstrike on 11 October 20(f8r details see
chapter onthe battle of aHudaydah) I n Sadédah governorate, t he Gr
investigated a coalition airstrike that struck a shop in cfrsimity to the Kitaf rural
hospital, a facility supported by Save the Children, on 26 March 2019 (for details, see
chaper onlife in S a n a éatherar@ad under the control of the de facto authoyities

765. | n Tadi zz, the Group of Experts documented cor
caused by the fighting (for det ai | publicee chapter
hospitals, alThawrah Hospital, situated in the northeast of the city, was repeatedly hit by

shelling and shooting, particularly in 2015. The hospital reported that these attacks resulted

in the killing of an ambulance staff member on 20 April 28%5the injury of patients on

11 November 2015, and damage to different parts of the building and staff quarters,

including: the intensive care unit on 26 April 2095 the dental and paediatric

departments on 5 May 2015, the burns and surgery departme@ d&une 2015, and the

operations department on 25 October 28%5The hospital has continued to provide free

medi cal care throughout t he ¥ AlMudhaffar Awi thin t
Hospital, i nalAs hr afi a area of t h eious damgge foom a Tar@ed | z z , Sust e
fire on 23 March 2019 that occurred during heavy confrontations between the -Abu al

Abbas battalions and the Yemeni armed fofé&Reportedly, a gunman affiliated with the

Government, positioned in a house located in front of thepited had hit the hospital

diesel fuel tank$?2®

Legal conclusions

766. Medical facilities are specifically protected under international humanitarian law.
Along with medical personnel, medical units and transport must be respected and protected
at all times. Their use for military purposes may already violate the special protection to
which medical units are entitléé® They must not be the object of attack, as long as they
are not used to commit acts harmful to the enemy. In such case, they magebeco
legitimate military objectives and lose their protection after the issuance of an unheeded
warning??®® Intentionally directing attacks against protected medical units is a war crime in
nonrinternational armed conflictg3!

767. The Group of Experts has r@ssble grounds to believe that the specific protection
of medical units has been violated by all parties to the conflict, through the use of such
facilities for military purposes, the lack of precautions to avoid damage to these units,
indiscriminate attakcs and attacks that may have been directed at such units. Such
indiscriminate attacks and attacks directed at medical facilities may lead to individual
criminal responsibility for war crimes.

Blockades and siegdike warfare

1223 Confidential Sources on File.

1224 Confidential Sources on File.

25Cconfidential Sources on File; see also Mwatana, ACha
1226 Confidential Sources on File.

1227 Confidential Sources on File.

1228 Confidential Sources on File.

12295ee ICRC Study on customary IHL, rule 28.

1230 Art, 11 Additional Protocol 1.

1231 Article 8(2)(e)(ii) and (iv) Rome Statute.
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(@ Thecoalitionbés blockade on Yemen

768. Access restrictions imposed on Yemen by the coalition, i.e. the de facto naval

bl ockade and the closure of Sanabéa I nternational
imports and freedoraf movement, also significagtcontributed to the deterioration of the

Yemeni economy and hence to the current humanitarian crisis, including in further

impeding the delivery of relief supplies.

769. Following its engagement in Yemen in 2015, the coalition enforced entrance

restrictons to the Yemeni territorial waters, amounting to a de facto naval blockade. Every

ship that seeks tenter Yemeni waters needs an authorization following an inspection

carried out by t he coalitionbs Evacuati on and
(EHOQ. In addition, in May 2016, the United Nations Verification and Inspection

Mechanism for Yemen (UNVIM) was put in place at the request of the Government of

Yemen to ensure compliance with the sanction regime set up by Security Council

Resolution 2216 (2@). Accordingly, UNVIM is in charge of clearing commercial vessels

that seek to enter Yemen via ports that are not under the control of the Government, and

making sure that they do not contain weapB#ss.

770. Such coalition procedures, retained in additiorand amounting to a duplication of

UNVI Mbs mandat e, have significantly sl owed down
adding to their cost. This has had a devastating impact on an economy relying essentially

on imports, as shown by the fact that the amiad imports had already drastically dropped

a few months into the confliét®® The gradual restrictions that led to the total closure of

Sanaba airport t o commerci al flights i n August
movement of persons into and out¥émen, and had a significant impact on the right to

health of those in need of specialized medical care abroad.

771. In November 2017, the coalition imposed a total blockade on Yemen for three

weeks. Following the firing o& ballistic missile by the Hathis into Saudi Arabia on 4

November 2017, Saudirabiaannounced two days | ater the cl osur e
sea, and land ports, effectively locking in 27 million people and locking out 500,000 metric

tons of food and fuel, and 1,476 metric torisail 1>** After 10 days, the airport of Aden

and its sea port were reopened, along with the sea ports at MokWakala, andthe

border crossing with Saudi Arabia atWa di 0 a . The coalition ordered |
should be rerouted through those pdfts.0On 23 November 2017, the ports of al

Hudaydah and Saleef reopened for limited humanitarian assistance. Given that around 80

percent of all of Yemeno6s i mport s -thirlsoiw t hr ough t|
Yemenbés popul atiionedtlve $a&ar vk kay etalse dSanada air
closure of the ports puts an enormous strain on the availability of food in the market and

significantly increases the risk oflargec al e f ami ¥ i n Yemeno.

772. Despite the easing of the blockade, thesure had already significantly worsened

t h e cSixteanidays of liaving part of the country cut off from all imports had already
had a devastating impact on the largest humanitarian crisis in the world. Food prices have
skyrocketed, moving stapleod out of reach of even more people. Relief agencies and the

1232 Humanitarian vessels are exempted from such clearance. They can choose to use the deconfliction

mechanism set up by the coalition.

1233 By June 2015, it was reported that only 15 percent of the prewar imports had be#y ente

Yemen, See Security Council Report, Aln Hindsight: The
I nspection Mechani sm in Yemeno, 1 Sept
(https://www.securitycouncilreport.org/montHigrecast/2016

09/the_story_of _the_un_verification_and_inspection_mechanism_in_yemgn.php

1234 | pgistics Cluster (2017). Humanitarian assistance struggling to rafiebted population in

Yemen as

blockade continues. https://logcluster.org/blog/humanitariassistancetrugglingreachaffected
populatioryemenblockadecontinues

1235 Oxfam, Mi ssi | es and Food: Y dJure n79 2019M availalZed &t Cr i si s
https://reliefweb.int/sites/reliefweb.int/files/resourcesfhissilesfood-securityyemen201217

en.pdf.

12368 bid..
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private sector face financial burdens due to the delays of ships anchoring outside of

Hodeidah in deep water; costs amounting to more than US$10,000 per ship per day. These

additional costs wilbe eventually borne by Yemeni consumers, who are already poor and

financially stretched &’ The restrictions on food, fuel, amdmmercialimports worsened

the food insecurity as well as significantly weakened the Yemeni economy. The delay and

diversion offuel tankers had an important impact, not only on the economy, but also on
agriculture and healt h, as fuel is needed to pow
to homes and for irrigatiott2® While the blockade was gradually eased, some restrictions

set up in November 2017 still remained at the time of this report. For example, the port of

al-Hudaydah remained closed to cargo containers (except for one instance in 2018).

Siegelike warfare by the Houthis and Yemeni armed forces

773. Siegelikewaf ar e as wused by the Houthis around Tabdi z
reported in Hajjah since the end of 2018 has also exacerbated the humanitarian situation,

including by significantly impeding humanitarian access.

Taodi zz

774. In August 2015, HouthkBak h f i ght er s took <contr ol of the ar
and blocked most of the routes in and out of the city for several months, impeding the

delivery of humanitarian aid, food, and medi cal
shortagem@usfedf modisharp increase in the price of
as flour and rice, unaffordable for most of the populatfé¥iThis was compounded by the

fact that these same populations also could not access free aid supplies when humanitarian

organizations did reach their aréd® ( See FfHAFurther humanitarian acce
below). As the blockade wore on, fostbckswithin the city were depleted and food prices

soared out of reach. Instead, people began to rely on food and consumer goadsehat

being brought in through the Taloog Mountain roa
deatho or the fApath of donkeyso due to the treact
of medicine and consumer goodkso spikeddue to increasedost of transporting goods

into the citythrough checkpoint®**( For addi ti onal det ail s, see chap
onthefiisggdof Taodi z2z)

Hajjah

775. During at least two months before active hostilities broke out in Hajour in January

2019, there wre reports that the Houthis had encircled the city, setting up checkpoints at its

various entry points and imposing various restric
When the hostilities broke out, cars were no longer let into Hajour. It wastedpthat

water and food were also blocked from entering, in addition to numerous humanitarian

access impedimentBecauseof the lack of humanitarian access, it has been impossible for

relief actors to estimate the number of internally displaced peiisohkgjjah, which is

known to be the governorate that hosts the most internally displeeedns It was

reported to the Group of Experts that commercial goods were again allowed into Hajour

once the Houthis had gained control of the city, while humaaitanélief actors were still

unable to access the area in a sustained manner to resume their operations by the time of

writing. ( For additional det ail s, see <chapter on San
Hajjah).

Al-Durayhimi

1237 | bid.

1238 Human Rights Watch,Yemen: Events of 2018WoRLD RePORT 2019 available at
https://www.hrw.org/worlereport/2019/countrghapters/yemen

1239 Mwatana, Chapter from Hell, p. 70.

1240 bid.

1241 pid. at 72.
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776. Of additional concern are recent reports of Yemeni armed forces and affiliated
groupspreventingaccess to the city of -@urayhimi in atHudaydah Governorate. Indeed,

it appears that the area of@lirayhimi which is still under Houthi control has beerden

siege by Yemeni armed forces and affiliated groups. Access to this area is reportedly
further complicated due to the presence of landmines. The Group of Experts could not
establish the exact number of individuals still living in the area d@umbhyhini, and
therefore the precise needs of its population, although credible estimates indicate around
1,800 persons. The lack of access for humanitarian actors to carry out an independent
assessment of the situation is also problematic. The Group of Expérisomtinue to
investigate the situation. (For additional details, d®pteron atHudaydah).

(c) Legal conclusions

777. Blockades, siegé¥? and siegdike warfare are not per se prohibited by
internationalhumanitarianlaw, as long as their purpose isaohieve a military objective
and they are not imposed with the aim to starve the civilian populdffodowever, it is

the effects of such restrictions that need to be examined to determine whether thidee are
any specificcasel a legitimate method ofarfare.

778. The Group of Experts established in its first report that there were reasonable
grounds to believe that the various restrictions imposed by the coalition, including the de
facto blockade of November 2017, violated the principle of propadityn The Group
concluded this on the basis that no possible military advantage could justify such sustained
and extreme suffering by millions of peopté* In addition, in view of the impact of these
restrictions on humanitarian operations, the Group fourd a t they violate
obligation to allow and facilitate rapid and unimpeded passage of humanitarian relief for
civilians in need?4°

779. As regards the total blockade of November 2017, there are also concerns that such
measures may have amountéa collective punishment. Collective punishments are
prohibited by international humanitarian law, including in 4ternational armed
conflicts 1?46 While not legally defined, collective punishment is generally understood as
punishment imposed on persons for acts they did not commit. Such punishment is inflicted
on the affected persons in responseatts or omissions, whether real or perceived, by
arother party or entity. The reactiveness of the punishment distinguishes it from other
unlawful acts. Hence, the timing is central in the determination of whether an act may
constitute collective punishment. Collectipeinishmentimposes hardship, sufferingr

harm to persons who are not individually responsible for the actions that led to the reactive
action of the party against them. It covers not only legal sentences but also sanctions and
harassment of any sort, administrative, by police action or oibet#’ Blockades during

armed conflicts have been qualified as collective punishf&n€ollective punishment
implies an intention to punish, which is often difficult to infer from events and information

at hand.

780. While the timing suggests that the bkacle was an immediate reaction of the
coalition to the missile fired by the Houthis into Saudi Arabia, the intention to punish the
broader population for these acts would need to be established. The ineffectiveness of the

t

he

22The term fisieged is not defined by international

encirclement of an area with the imposition of restrictions on the entry and exit of essential goods
with the aim of (fsdmendiogl Humhanitariamulraw @&d duenandRights Law
Rel evant t o Si ege OHCHRyar f alanaady 2017,
https://reliefweb.int/sites/reliefweibt/files/resources/sieges_legal_nctdinal_-_en_1.pdj.

12435ee Art. 14 Additional Protocol Il; see also ICRC Study on customary IHL, rule 53.

1244 AJHRC/39/43, Annex II.

1245 Art, 18(2) Additional Protocol Il, see also ICRC Study on customary IHL, rule 55.

1246 Art, 4(2)(b) Additional Protocol II.

1247 Commentary to Additional Protocol | to the Geneva Conventions, Article 75, para, 3055. See also
Prosecutor v Fofana and Kondew&CSL 0414-T, Special Court for Sierra Leone, Judgment, Trial
Chamber I, 2 August 2007, para. 181.

12485ee, for example, as relates to Gad&tRC/34/36, para.36; A/HRC/24/30, para.22.
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measures to reach a specific naitit aim, as referred to in the proportionality assessment
described above, and the fact that they have not been lifted despite the obvious and
devastating impact on the civilian population, tends to indicate that their purpose might also
have been directetbwards pressurizing the civilian population, which may imply a
punitive aspect. In particular, the fact that no container, except for one, could until the time
of writing enter the port of aHudaydah since the blockade was imposed in 2017, and the
fact that the military aim sought might already be fulfilled by the inspection by EHOC,
does suggest some punitive intent. This element would nevertheless need to be further
investigated. The same reasoning is valid for examined cases olikegarfare, whee
access restrictions are imposed by the Houthis
armed forces (aDurayhimi).

781. The access restrictions mentioned abdvee. the blockade and other measures
taken by thecoalition and siegdike situations enfored by both the Houthis and the
Yemeni armed forceb have significantly impeded humanitarian operations, considerably
restricting the movement of relief personnel or supplies into or within Yemen. In view of
this impact, the Group of Experts has reasongldeinds to believe that the parties to the
conflict, in imposing such closures, are violating their obligation to allow and facilitate
rapid and unimpeded passage of humanitarian relief for civilians in need. This obligation
has also been violated by otheestrictions, such as bureaucratic constraints and
interference in humanitarian operations.

Further humanitarian access restrictions

782. In conflict situations, security grounds are often used to justify restrictions on the
delivery of humanitariaraid. In Yemen, military operations and ongoing hostilities only
account fora smallproportionof access incidents (around five to six per c&®)while
shifting frontlines may be particularly problematic in certain districts, in other districts,
humanitaian access is mainly impacted by bureaucratic restrictidPsThese include
denials or delays in the delivery of visas, residency permits, and travel permits by both the
Government of Yemen and the de facto authorities. The refusal or delapth the
Government of Yemen and the de facto authorities to sigragrdements is another major
impediment to relief operations.

783. All parties were also responsible for delays in approving and clearing imports and

movementof essential equipment. Gleance requirements put in place by the coalition in

December 2018 for humanitarian movement also significantly delayed proceedings at the

Dhubab ¢ hec k p?tiSigrificant delays avéré further registered in October

2018, when new clearance procesler wer e i ssued in Sanabda. On the
and alHudaydah, clearances at Ibb Customs Houses have also been posing significant

challenges and costly delal/s?

784. In addition to imposing onerous restrictions on aid workers, the de facto agthoriti
have confiscated food and medical suppl&sinterference by the de facto authorities in
humanitariaroperations is pervasiv&> In March 2019, the de facto authorities ordered all
international NGOs operating in the district of Hajjah to relocate jjaHlaity (see chapter
o n S a n atbeaareasruader control of the de facto authorjtisction on Hajjah). In
June 2019, OCHA reported how multiple international NGOs were fdygate de facto

1249 See bimonthly OCHA Yemen Humanitarian Access Snapshots as published o
www.reliefweb.int.

1250 OCHA, Humanitarian Response Plan 2019, February 2019,
https://reliefweb.int/sites/reliefweb.int/files/resources/2019_Yemen_HRP_V21.pdf

1251 For example, between 21 and 24 February 2019, 21 United Nations contracted trucks with food
aid were blocked at the Dhubab checkpoint in Taizz because the coalition required a proof of
deconfliction (despite the fact that deconfliction is a voluntaryesykst

1252.0n 15 February 2019, 30 United Nations trucks transporting perishable medical supplies from
Aden to Al Hudaydah were impounded by the Customs House in Ibb.

1253 Hu ma n Ri ght¥em&at c hEv et $orldo Repor2 2D198 available at
https://www.hrw.org/worlereport/2019/countrghapters/yemen

1254 | bid.
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authoritiesto suspend activities, including in partsadiHudaydah and Hajjah governorates.
Issues behind these suspensions reportedly included disputes about the sharing of cash
beneficiary lists and reporting on humanitarian activiti€s.Such interference poses
serious risks to humanitarian principles ahd protection of beneficiaries.

785. On 20 May 2019, the WFP warned that it would start suspending its operations in
areascontrolled by the de facto authorities, if it could not get independent access to the
people in need. Hamaciradworkegs int YemeWkr® beingidenied
access to the hungry, aid convoys have been blocked, and local authorities have interfered
with food distribution, and most importantly, there have been repeated obstacles placed
in the way obur independent selectionf beneficiaries and request for a roll out of a
biometric registration system. This would allow WFP to identify and target the most hungry

and ensure that they are the beneficiaries of food assistd&®®n 17 June 2019,

Executive Director DavidBBeasley, in his address to the United Nations Security Council,
advised that WFP was not allowed to operate independently, and announced that WFP
would imminently start a phased suspension of food assistance, if it did not receive
immediately the necessamssurances by the de facto authorities that agreements about
beneficiary registration, beneficiary targeting and biometrics would be honoured. He
highlighted that issues were multiple, and included difficulties in importing equipment, as
well as the appnal of visas for staff. He further highlighted that, while feeding more than

WF P 0 s

10 million people a mont h, WFP uncovered fiseriou
diverted and going to the wrong peopl eo, further
profit or other purposesi Mr . President, our food assistance 1is

are being blocked from fixing iMr. President, let me be crystal clear here: children are
dyingright now as we spediecause of this interference and our laclaf ¢ €%’s . 0

786. A few days later, on 20 June 2019, WFP issued a press statement announcing that it
had started a partial suspension of aid in Yemen, reportedly affecting 850,000 people, citing
a failure to reach an agreement with the de facto authoritipsetent the diversion of

food. According to WFP, fi t h fer lehgtlty inegotiations was t ak en
stalled on an agreement to introduce controls to prevent the diversion of food away from
some of the most vul¥erable people in Yemeno.

787. Furthermore, the lack of access to the Red Sea Millskfudhydah city has been a
major issue in terms of food delivery as they used to cointhiefore hostilities started in
al-FHudaydahi a quar t er -cauritry SMMEKPi&.senough wheat tode2 7 million

people for one monti> As hostilities reached the site of the mills, WFP lost access to the
site in September 2018 and was forced to use other wheat stocks as well as importing to
cover the food needs of the Yemeni population. While the oaggbighting provided a
logical explanation for the impediments to access, the continuing refusal by the Houthis to
provide access to the site from January to May 2019 in the aftermath of the Stockholm
Agreement lacked an obvious justificatibf® Access to lte site remained a constant

1255 Organizations reported more than 137 separate incidents between April and May 2019, including
interference in local beeficiary registration and a ban on mobile clinics, hence impeding the delivery

of health services for at least 47,000 patients in 87 districts across 18 governorates, see OCHA,
Humanitarian Access Snapshot, Agviby
20196ttps:/ireliefweb.int/sites/reliefweb.int/files/resources/Yemen%20Humanitarian%20Access%20
Snapshot_April%20May%6202019.pdf

1256 https://wwwl.wfp.org/news/workiood-programmeconsidersuspensioraid-houthi-controlled
areasyemen

1257 https://insight.wfp.org/worldood-programmewfp-executivedirectoraddressesin-security
councitonryemen88bal8622ea

1258 hitps:/iwwwl.wfp.org/news/workfood-programmebeginspartiatsuspensiosaid-yemen

1259 https:/iwwwil.wfp.org/news/whgainsaccessvital-wheatstocksneededyemenshungry-people

1260 While the Govenment of Yemen agreed to the United Nations accessing the mills, the Houthis
denied such access from January 2019. The Houthis reportedly alleged security concerns: they
suspected that an incident might happen to the United Nations once arrived a tiredsiting the
frontline crossing, which then would be blamed on them. The Houthis required that for access to
happen, an investigation team needed to be attached to the WFP team for it to investigate,
immediately, any security incident that might takagel.
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advocacy point of the United Nations, until access to the mills was eventually granted on 5
May 2019. The status of the Red Sea Mills supply, in particular the total quantity of wheat
that would still be fit for human consumptioremained to be determined at the time of
writing. 1261

788. Violence against humanitarian personnel, assets and facilities has also been reported

as animpedimentto humanitarian access. Since September 2014, the Aid Worker Security
Database registered a total of 62 humanitarian workevectims of attacks in Yemen (59

national and 3 international employees), including 27 workers killed, 20 injured and 15
kidnaped?2 One of these victims was ICRC delegate Hanna Lahoud, shot and killed in
Tadizz on 21 April 2018 (see chapter on Tabi
personnel).

Legal conclusions

789. Humanitarian personnel and humanitarian retibfects are specifically protected
under international humanitarian law. Parties to the conflict, includingimemational
conflicts, must respect and protect humanitarian personnel and humanitarian relief
objects!?® Under this rule, humanitarian religfersonnel are not only protected from
attack, but also from harassment, intimidation and arbitrary detédffdnis a war crime

to intentionally direct attacks against personnel or installations, material, units or vehicles
involved in a humanitarian assance mission in accordance with the United Nations
Charter, as long as such personnel or objects are entitled to the protection given to
civilians/civilian objects under international humanitarian 8.

790. International humanitarian law further providthat the parties to the conflict must
allow and facilitate rapid and unimpeded passage of humanitarian relief for civilians in
need, provided that such relief is of impartial nature and conducted without adverse
distinction?%¢ Parties have the right to ool humanitarian operatio&” However, such
control shall not arbitrarily impede the prompt delivery of relief supplies. Consent may not
be withheld for arbitrary reasons, and restrictions on humanitarian activities may only be
justified in case of impeative military necessity and on a temporary b&sfs.

791. The Group of Experts has reasonable grounds to believe that all parties to the
conflict are violating their obligations to allow and facilitate rapid and unimpeded passage
of humanitarian relief focivilians in need. When humanitarian needs are as prevalent as in
Yemen, and it is of public knowledge that people are starving, this raises serious concerns
with regard to the possible use of starvation as a method of warfare.

Measures affecting ecoamic and social rights

792. The disastrous economic situation is a main driver of the humanitarian crisis in
Yemen. A number of factor$ in addition to the measures described abovlave
contributed to the steady contraction of the Yemeni economy siecbeginning of the
conflict.

1261 hitps://reliefweb.int/report/yemen/worfdod-programmeaccessegemenifrontline-district-first-
time-conflict-began.

1262 hitps://aidworkersecurity.org/incidents/search?start=2014&detail=1&country=YE

1263g5ee ICRC Study on customary IHL, rules 31 and 32.

12645ee ICRC Study on customary IHL, rule 31.

1265 Art, 8 2. (e)(iii) Rome Statute.

1266 Art, 18(2) Additional Protocol Il, see al$6RC Study on customary IHL, rule 55.

1267 Art, 18(2) Additional Protocol Il, see also ICRC Study on customary IHL, rule 55.

1268 See ICRC Study on customary IHL, rule 55; See also Art. 71(3) Additional Protocol I; See
Oxford Guidance on the Law Relating to Hamitarian Relief Operations in Situations of Armed
Conflict, Commissioned by OCHA, October 2016
(https://www.unocha.org/sites/unocha/files/Oxford%20Guidance%20p§if.pdf
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793. Even before the conflict broke out, Yemen had the lowest per capita gross domestic
product in the Middle Eade®® On the Human Development Index, it has been ranking
among the worst performing nations for health and etugatalling back from the 161
position in 2014 to 178in 2018127 Yemen is highly dependent on international trade.
Prior to the conflict, Yemen was importing 90 percent of its food, 85 percent of medical
supplies and the majority of its fugf! The limitation of exports and essential imports due

to the access restrictions described above, mainly the blockade by the coalition, is the main
factor behind the decline of the economy. Inspection mechanisms, congestion at ports, and
destroyed infrastructure arsgnificant factors that have caused a rise in food prices.
fiSignificant delays in food imports and marked up prices have increased the cost for food
to the extent that it has become out of reach for most of the population, even though food
has beemeadly available inlarge quantities ithe markets?*?7?

794. Rapid currency depreciation due to inflation added to the increase of the price of
imports. In the absence of official figures, the World Bank estimates that inflation has
continued to rise while thgross domestic product contracted by a total of 39 percent since
2014 and the start of the wkr3 As the deepening inflation has drastically inhibited the
purchasing power of a significant part of the population, it has become increasingly
difficult for Yemeni families on or below the poverty line to afford basic needs like food
and water, further exacerbating the cridi$.According to Peter Salisbury, journalist and
political economy anal yst, fithe economic crisis
and government institutions are struggling, for a variety of reasons, to delivernmeedad

basic goods, and when prices are rising to the point where a large proportion of the
population simply cannot afford to eat, in no small part because the ceesalbmy has
ground #®®% a halt.o

795. According to the United Nations Food and Agriculture Organization, in Yemen in

February 2019 A[t]he minimum survival [ food] bas
higher than prior to the 2¥8&@lingtihe sitdaBonanscal ati on i
Ai ncome famineo, Lise Grande, Uni ted Nations Hu
decl ared that Aft] he key to stoppimmbuyit is to en

what they need to survigé?’” The dependency on {morts cannot be compensated by
humanitarian aid alon&’®

1269 |nternational Monetary FundWorld Economic Outlook Databasat 1 (2014), available at
https://www.imf.org/external/pubs/ft/weo/2014/01/weodata/index.aspx.

1270 Yemen Human Development Indicators, UNDP, available at:
http://www.hdr.undp.org/en/countries/fiites/YEM.

lsecurity Council Report, il n Hindsight: The Story
I nspecti on Mechani s m ihitps:¥NevmeeoudtycouScérgporteorgimenthly 2 016  (
forecast/2016

09/the_story_of _the_un_verification_and_inspection_mechanism_in_yemen.php?print=true

1272 Oxfam, Mi ssi |l es and Food: Y €Jome n7) 2019M availabded a Crisis
https://reliefweb.int/sites/reliefweb.int/files/resourcesthissilesfood-securityyemen201217

en.pdf

23 Yemenos Ec onomiApril 20(9d a&hee World Bank (Apr. 1, 2019),
https://www.worldbank.org/en/country/yemen/publicatergnomieupdateapril-2019.

1274 According to the WFP, by February 2019, the Yemeni rial had depreciated 165 percent compared

to the U.S. dollar in the preonflict era. See Yemen Market Watch Report, World Food Programme,

No. 33, 1 (Feb. 2019), https://doefp.org/api/documents/WFB000103864/download/.

5peter Salisbury, #fABickering While Yemen Burns: Pover
Arab Gulf States Institute In Washington, June 22, 2017, p. 1.

1276 Quoted in Yemeni Complex Emergency Fact Sheéd, FY 2019 (Feb. 8, 2019),
https://www.usaid.gov/sites/default/files/documents/1866/yemen_ce_fs@8-2219.pdf

1277 Declan Walsh & Tyler Hicks, The Tgpgpe dy of Saudi Arabiaés War, N.Y. Tim
https://www.nytimes.com/interactive/2018/10/26/world/middleeast/satatiiawaryemen.html.

8security Counci l Report, Ailn Hindsight: The Story
Inspection Mechai s m i n Ye me n 0,httpS/évpnw.secatityecunciepdrt®rg/rhonthly

forecast/2016

09the_story_of the_un_verification_and_inspection_mechanism_in_yemen.php?prjnt=true
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796. The devaluation of the Yemeni Rial has been exacerbated by the continuous printing

of money by the Government of Yem&®® A series of cash injections from Saudi Arabia

helped stabilize the exchga rate, but black market exchange rates still hover well above

the official rate'?®® Exaggerated currency exchange rates on the black market have been

further sustained by the relocation of the Cent
Government of Yemen iiseptember 2016. Indeed, its relocation left the Central Bank

considerably weaker nationally, as it became unable to play the role of economic

stabilizert?8! This also incited Yemenis to rely on informal money transfer systéhs,

further contributing to the Btk market and the corruption prevailing in the war

economyt®®* The relocation also undermined the Nation
international levet?84

797. As a most tangible consequence, the relocation of the Central Bank by the

Government of Yemen ¢eto the nompayment of salaries of hundreds of thousands of

governmental civil servants, including teachers and medical personnel, working in areas

controlled by the de facto authorities. On 23 September 2016, President Hadi had

acknowledged before the ied Nations General Assembly that the relocation of the

Centr al Bank from Sanada to Aden might result i
sector employee$€®>l n May 2 0 1 Lentrareparted Shatrmandreds of thousands

of civil servants had naeceived regular salaries for three years, i.e. since the relocation of

the Central Bank?%¢ In May 2019, the Federation of Yemen Chambers of Commerce and

Industry emphasized that the npayment of salaries to employees has been one of the

most significan factors deepening the economic and humanitarian crisis in Y&&n

29 September 2016, the I nternatife]ffoadto Cri si s Gr ou
move Yemenbdés Central Bank will | i¥®®&ly add to ri sk

798. Thegovernmental tax revenue system has collapsed, as the de facto authorities have
reportedly been pursuing aggressive tax collection practices to fund war Effofthese
additional financial constraints on the Yemeni population deepened the humanitaign cri

1279 Economist Intelligence Unit, Country Report Yemen (Feb. 19, 2019) quoted in Jeremy M. Sharp,

Yemen: Civil War and Regional Intervention, Congressional Research Servare 24, 2019),
https://fas.org/sgp/crs/mideast/R43960.pdf at 13.

1280 See for example, https://shilfa.com/saudi/exchangesin-yemenrnow-the-price-of-the-dollar-
andthe-saudirial-on-wednesday29-5-2019/

1281 Mansour Rageh, Amal Nasser, and Fareavidklimi, iYemen Without a Functionin
Bank: The Loss of Basic Economic Stabilization and /
Strategic Strategies (Nov. 2, 201B)tp://sanaaceat.org/publications/makpublications/55

1282 Sherine El Tarabouldic Cart hy and Cami HdrrarismCdemsking tarid,the AiCount er
humanitarian response in Yemen: a call for actionodo, Hu
28 While Yemen was one of the | owest scoring countri
Corruptions Perception Index (CPI) prior to the current conflict, its score has further dropped since

2014; Yemen is currently ranked 176 out of the 180 countries. Cmmuperceptions Indef018 ,

Transparency Internationg2018): https://www.transparency.org/cpi2018#resjijtssee also, for

example, as regards corruption netwolksp://sanaacenter.org/publicationsffeamenreview/6732
http://sanaacenter.org/files/Rethinking_Yemens_Econowlicyp brief 9.pdf

1284 Sherine El Tarabouldic Cart hy and Cami HdrrarismCdeisking tarid,the A Count er
humanitarian response in Yemen: a call for actionbo, Hu
128°pr esi dent Hadi stated, siWé mieohptl ef awor ki gpayn phéelsal
Session of the General Assembly (Sept. 23, 201t§)s://gadebate.un.org/en/71/yemen

6Spencer Osberg and Hannah Patchett, AiAn Unending Fe
Meeting Means ShomdaYedemod; r e for Strategic Strategi €
http://sanaacenter.omiblications/analysis/7433

2"fFederation of Yemen Chamb e r-Raymert of Salanemddost e and | ndus

Important Reason for Humanitarian Crisis in YemeAlmasirah Media Network (May 5, 2019),
https://english.almasirah.net/details.php?es_id=6930&cat. id=1

288 nternational Crisis Group, ACentr al Bank Crisis Ri:
(https://lwww.crisisgroup.org/middieastnorth-africa/gulfandarabianpeninsula/yemen/central

bankcrisisrisksfamineyemer)

1289peterSak bury, ABickering While Yemen Burns: Poverty, Wa
Arab Gulf States Institute in Washington, June 22, 2017, at 10.
https://agsiw.org/wpantent/uploads/2017/06/Salisbury_Yemen_ONLINE.pdf
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(a)

especially as it also paralysed the middle class, on whose monetary donations the local
humanitarian aid organisations were mainly relyiff§.

799. On 3 September 2018, the Government of Yemen issued Decree 75, as an attempt to

regulate fuel imports. Amrding to the decree, only fuel importers that have been approved

by the governmengstablished Economic Committee can import fuel into Yemen. These

regul ations have r epor t-gffifidted tradedsi fromg impdrtingf i ed many
f u €21 0Om19 Febmary 2019, the UndeBecretaryGeneral for Humanitarian Affairs and

Emergency Relief Coordinator, briefing the Security Council, expressed concerns about the

i mpact of Decree 75 that fAcontinues to hinder <co
pumpwa er and to keep hospital generat®®rs runnin
He further added that four vessels <carrying t
commercial fuel imports were being denied entry by the Government of Yemen under

Decree B.12%

800. As described within this chapter, several measures taken by the authorities have
contributed to the economic anadecrisist Manypoft ari an cri
the limiting economic and logistical factors are driven not so much byidkent nature of

the war but by political deci si®$TheGréupis ng made by
concerned that both the Government of Yemen and the de facto authorities are failing to

meet their human rights obligations, in particular asurgg the right to work, and the right

to an adequate standard of living, including the right to food, the right to water, and the

right to health.

Legal conclusions

The right to work

801. Article 6 of the ICESCR guarantees the right to work, i.e.ritjet of everyone to

the opportunity to gain his/her living by work freely chosen or accepted, while Article 7

guarantees favourable conditions of work. These include remuneration that provides fair

wages for all workers, as well as a decent living for keos and their families. This

idecent livingd is not determined by the work p
case for wages. The determinative factors for t
like the cost of living and other prevaif economic and social conditions, such that

workers and their families can fully enjoy their rights laid out in the ICESER.

802. The nonpayment of the salaries of the civil servants living in areas under the control

of the de facto authorities is a €t violation of the right to work and to earn a fair wage.

Both the Government of Yemen and the de facto authorities are violating their human rights

obligations in this regard, as they are not taking all necessary steps to mitigate the
consequences ofegh move of the Central Bank from Sanaba
Government of Yemen, the coalition and the de facto authorities, have all taken méasures

as described in this chaptérthat have exacerbated the economic crisis in Yemen, in

1290 Sherine El Tarabouldic Cart hy and Cami HdrrarismCdeisking tarid,the A Count er
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particular th& have contributed to the depreciation of the Yemeni currency. They have all
contributed to depriving large parts of the population in Yemen of a decent living.

The right to food

803. The right to food is guaranteed by Article 11 of the ICESCR as paheofight of

everyone to an adequate standard of living. The Committee on Economic Social and

Cultural Rights considers that the core content of the right to adequate food implies the
availability and accessi bil i &guanttyand quality , i . e. it h
sufficient to satisfy the dietary needs of individuals, free from adverse substances, and

acceptable within a given culture; and the accessibility of such food in ways that are

sustainable and that do not interfere with the enjoymenof ot her YW man rightso
further explains that ffavailability refers to t
directly from productive land or other natural resources, or for -fualitioning

distribution, processing and market systems thatheawve food from the site of production

to where it is neede & whileaacessillityérmompassessioth h de mand o0
economic and physical accessibiltfj® The right to adequate food may be realized

progressively. However, States have the obligatimtake the necessary action to mitigate

and alleviate hunger as provided for in Article 11, paragraph 2, even in times of natural or

other disaster&%

804. Article 11 would be violated Awhen a State fa

veryl east, the minimum essenti al®°SloudkalStateequi red t o
claim that it is unable to fulfil this obligation for reasons beyond its control, it would have
to be proven that this is the oughtdoeoptanand al so t h

international support to ensure the availability and ssibdity of the necessary food®0!

For example, the prevention of access to humanitarian food aid in -ateomational

conflict can constitute a violation of the right to food. @the St at es fAshoul d refrai
times from food embargoes or similar measures which endanger conditions for food

production and access to food in other countries. Food should never be used as an
instrument of polit®al and economic pressure. o

805. Based o the above, the Group of Experts has reasonable grounds to believe that all
parties to the conflict are violating the right to food. In view of the pervasive food
insecurity, the Government of Yemen has failed to respect, protect and fulfil the right to
food, in coordinating with the coalition to actively block imports, in impeding the prompt
delivery of humanitarian relief, and through all other measures that exacerbate the
economic and humanitarian crisis. This includes measures taken within the sdabpe of
conduct of hostilities, such as sieljjee warfare and the damage to objects essential to the
survival of the population. The coalition, in imposing a blockade and related import
restrictions, as well as through the destruction of objects necessamgure essential food
production, is also infringing upon the right to food of the population of Yemen, in
violation of international human rights law. Finally, the de facto authorities are also
violating their obligations as regards the right to food,impeding the delivery of
humanitarian assistance, and through all other measures taken that exacerbate the economic
and humanitarian crisis, including the destruction of farmland and food production
facilities.

The right to water

1296 General Comma No. 12 (1999) on the right to adequate food, para. 8.
1297 General Comment No. 12, para. 12.

1298 General Comment No. 12, para. 13.

1299 General Comment No. 12, para. 6.

1300General Comment No. 12, para. 17

1301 General Comment No. 12, para. 17.

1302General Comment Nd.2, para. 37.
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806. The right to wateiis considered as covered by Article 11 of the ICESCR, as it is

essential for securing an adequate standard of INfigiccording to the Committee on

Economic Soci al and Cul tural Right s, the human
sufficient, safe, accégble, physically accessible and affordable water for personal and

d o me st i'¥* Aruaslezsate @mount of safe water is necessary to prevent death from

dehydration, to reduce the risk of watetated disease and to provide for consumption,

cooking, persoal and domestic hygienic requiremehi.

807. Following a similar reasoning as for the right to food, the Group of Experts has
reasonable grounds to believe that the right to water has likewise been violated by the
parties to the conflict. This is particularly trie relationto measures that led tine
destruction of or damage to water facilities, and others that limit access to clean water for
drinking and irrigation, including those limiting access to the necessary fuel for water
pumps. As shown by the cholera outbreak, which is said to be liokee tack of access to
clean water for drinking and irrigation, the right to water and the right to food are closely
connected to the right to health.

The right to health

808. The right to health is closely linked to both the right to food and the rigivater,

as well as economic rights, e.g. the right to work. For an individual to be able to realize the
right to health, one would need sufficient nourishment (right to food), hydration (right to
water), and sufficient income (economic rights) to afférat food, water, and a basic level

of healthcare. While interconnected to the other human rights examined above, Article 12
of the ICESCR explicitly sets out a distinctive right to health and defines steps that states
should take to achieve progressively, the maximum available resources, the highest
attainable standard of health, including maternal and child health; environmental hygiene;
the prevention, treatment and control of disease; and medical service and attention for all.

809. The Group of Expesthas reasonable grounds to believe that both the Government
of Yemen and the de facto authorities have violated the right to health in failing to ensure
basic services, as well as the implementation of disease control programmes, leaving the
population vinerable to preventable diseases. The-payment of the salaries of health
workers in the areas under the control of the de facto authorities is also likely to affect the
fulfilment of the right to health. Finally, the right to health has further bedateib by all

parties to the conflict during military operations, i.e. through the destruction of or damage
to health care facilities and their use for military purposes.

A looming environmental disaster: The Floating Storage and Offloading (FSO) Qil iTanke
1 Ras Isa

810. The Emergency Relief Coordinator has issued repeated warnings about the risk of

ffan environment al di sastero posed by the FSO Saf
and offloading facility eight kilometres off the coast of the Rastésminal in the Red Sea.

The facility, containing 1.1 million barrels of oil, has had no maintenance since 2015.

According to experts, a spill from the FSO Safer would involve more than four times the

amount of oil released in the 1989 Exxon Valdez pill.$3% Since September 2018, the

United Nations had sought to conduct an assessment of the tanker.

811. Despite the potential for environmental disaster, no agreement has been reached on
how to deal with the FSO Safer oil tanker. The main problem seehisge on what to do

with the oil, with the Houthis suggesting that it has to be sold in international métkets

and the coalition blaming the Houthis for refusing to alltve offloadingof the oil 3%

1303General Comment No. 15 (2003) on the right to water para. 3.

1304General Comment No. 14 para. 2.

1305General Comment No. 14 para. 2.

1306 http://sanaacenter.org/publications/emenreview/7504#AREnvironmentalApocalypse
LoomingontheRed Sea.

1307 hitps://twitter.com/Moh_ Alhouthi/status/1120092336208404482

1308 https://www.almushahid.net/?p=43175
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While both parties seem to want to have a say on whdb twith the oil, both seem to be
positioning to place the blame on the other in case the feared environmental catastrophe
materialises.

812. In mid-June 2019, the Und&ecretaryGeneral for Humanitarian Affairs and
Emergency Relief Coordinator, Mark woock, reportedly received an initial written
approval from the de facto authorities to proceed with a technical mission to assess the
decaying oil tanker. Provided the Houthis contimhte facilitate this work, the assessment
team should have started it®rk by the end of June 201¥?In his briefing to the Security
Council on 18 July 2019, Mark Lowcock informed the Council that the de facto authorities
continued to delay the United Nations technical assessiitént.

813. The impact of an oil spill from thESO Safer on the population of Yemen and other
countries around the Red Sea would be of an unimaginable nature and dimension. The fact
that access was denied to an assessment team for so long is beyond comprehension. The
Group of Experts urges both sidesgrovide United Nations actors with the access needed

to assess the situation and to carry out any work to prevent a disaster that would haunt
Yemen and the region for generations.

814. In the case of an environmental catastrophe, the lack of measuties pgrties to
prevent such an event would amount to a further violation of their obligations under
international human rights law, considering that an adequate and healthy environment is a
precondition for the realization of several other human rightslynthe economic, social

and cultural rights described above.

Impact of the conflict on minorities

Violations of freedom of religion and belief agai

815. As de facto authorities imposed their monolithic control over northern parts of

Yemen, the Group of Experts documented violatio
Group also received allegations of individuals who -gBhtify as atheist8!! being

targeted for their belief by the Houthis. The Group gathered further allegations of one

member of a religious community suffering from enforced disappearance and torture in

Houthi detention. Information relating to his case was withheld for reasons relating to his

security and that of his community.

The targeting of Buwhordiegsi s by the de facto

816. The Group of Experts documented three cases of arbitrary arrest and detention of

members of the Bahadi faith in Sanada. The threce
were arrested during a community e n t organi zedugush20Bawheedda on 10 A
there were reportedly around 60 participants, n

Afriends of the communityd. The eveidl was stor me:(
reportedlymaskedand armed who took all the participant® detention places, including

the national security detention facility and other unknown facilities. While most

participants, including children and women, were reportedly released in the days that

followed the arrest, a group of 11 individuals (including ¢hweomen) reportedly remained

in detention for almost a month. One of them was detained for about three and a half

months, while others were released at different stages before that. While no charges were

brought against them, detainees were reportediyeébto sign guarantees that they would

not resume any communityased activities following their relea%& They did not have

1309 https://reliefweb.int/report/yemen/undsecretarygeneralhumanitariaraffairsandemergency
relief-coordinatormark19.

1310 https:/ireliefweb.int/report/yemen/undsecretarygeneralhumanitariaraffairsandemergency
relief-coordinatormark-20.

1311 Confidential Sources on File.

1312 Confidential Sources on File.
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access to legal counsel nor to their families during their detention period. They were
additionally not informed of the grounds fibveir detention.

817. The Group of Experts documented another case
arrested and held for three days in March 2015 without charges. When one of them asked
about the grounds of hiBecaaseyoexetBh a¥€ was reportedl

818. On 17 April 2017, the criminal prosecution au
arrest 25 individual s, a |list that reportedly in
were summoned by the prosecutor by phone in some t&5ehijle othas heard of the list

and that their names were on it and went into hiditigReportedly, five were arrested

while the others have been in hiding since. The list included one girl under the agé'ef 18.

The Group of Experts received reports, and examinediaifflocumentation and United

Nations statements indicating that the accusatio
Hamid Kamal Bin Haydara, who has been held in detention since, 2083who was

sentenced to death in 20E8ecentred around his bel@B!”

819. On the basis of Bin Haydarads case and others
concerns about the targeti nglnateleviBed bpeethh s on t he |
dating from March 2018, Abdelmalik-adlouthi*®*fid e nounc e d 6 at hrswmbaesr of fi f é
waging a war agai nst Il sl am, and stated that t he
threato to Yemeni society and | sl am, a threat th
The |l eader of the Hout his f odighshequaliiedaslai s speech
newly arrived and fAsatanical emi ssaryo to Yemen,

combat Islam. In the same speech he also attacked other religious or belief groups,

including the Ahmadiya, secularism and Christianity. WHile speech by dflouthi was

not aimed at specific members of the various religious communities he cited, and while he
referred to the Bahaoi faith rather than its fol
light of the present conflict where sectarantiments have been on the rise. His position

of religious and political leadership within the movement lends further gravity to his

statement s. The fact that prior to his speech,
by the Hout hies moie weightato laséspeech gnd its potential impact on
Bahaoi individual s, whose n &Pildhesisswarce efarby t hen puk

arrest warrant against the 20 Bahaodéis and the ar
are considered indicatie of a pattern of targeting Bahaodtis by

820. In a written reply to questions raised by the Group of Experts on members of the

Bahaoi ¢ ¥'ntmeude ifacty authorities replied that had charges including
exchanging informatio wi t h a f oreign state, l abell ed in the
against 20 members of the Bahaboi faith. Accordir

these charges fall under Law 12 (1994) concerning Crimes and Penalties as an external
state searity crime that might endanger or harm the state and are punishable by article 125
of the same Law. The Group of Experts notes that article 125 carries the death Sétitence.
The de facto authorities further stated that the accused are presently undargoipigc

trial, that their right to defence was respected, and that most of them had been released,
with the exception of three individuals, in accordance with court decisions. The de facto
authorities emphasized that charges held against these individerasunrelated to their

1313 Confidential Sources on File.
1314 Confidential Sources on File.
B15Confidential Sources on File.
1316 Confidential Sources on File.

BY”For more on this case, s e eeas@idar mdnteot of theidé factoi n Sanada a
authorities, section on arbitrary arrest and detention, enforced disappearances, torture and other ill
treat ment , and violations of fundament al freedoms i n S

1318 https://www.youtube.com/watch?v=loy-1BX4 .

1319 Confidential Sources on File.

1320 etter dated 29 July 2019.

1321 Republican Decree for Law No 12 for the Year 1994 Concerning Crimes and Penalties, available
at http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/83557/92354/F1549605860/YEM83557.pdf
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faith. In a separate letfé¥? the de facto authorities stated that freedom of religion and
belief were guaranteed by the Yemeni Constituti
racial, linguistic or religious minoritiesin Yememart from t he Jewi sh communi

Findings

821. International human rights law guarantees freedom of thought, conscience and

religion’®23 Similartoot her fundament al freedoms, the freedom
or beliefs may be restricted, but only@mevided by law and as necessary for the protection

of the rights and freedoms of others, as well as for the protection of national security, public

safety, order, health or morals. In addition, 1@idscrimination is enshrined in international

human rightslaw and dutybearers have to respect and ensure the rights of individuals

subject to their jurisdiction without distinction of any kind, including those based on

religion 1324

822. International human rights law guarantees the right to liberty and secliggrson
and provides that no one shall be subjected to arbitrary arrest or deté&ftfnbitrary
detention is also prohibited under international humanitarian*¥wConsidered as
arbitrary aredeprivations of liberty that result from the exercise of fundatal freedoms,
as well as detention based on discriminatory grod#fdsn the cases described above,

there are reasonable grounds to believe that meml
on the basis of their belief. Accordingly, the Group of Expéids reasonable grounds to
believe that the de facto authorities have arbitr
The marginalized AMuhamasheeno community

AWhen the war came, it was a death sentence

forcibly and we rached places that are not our places, where some people

could not accept us, or rather refused for us to live in their lands temporarily

unt il the war ended and we returned to our h c
when we felt we were living in exile insideanfr exile, while being in our

own cou¥tryeéeo

Di splaced member of the AMuhamasheend communi:t

823. The AMuhamasheeno, meaning the fimarginali zed ¢
a social minority in Yemen that suffers from ance$taged discrimination. The
AMuhamasheendo are sometimes r-Akbdamd, t mebyi hdhpe d
it he servants. o Their number s ar e estimated b
individuals®®*Whi | e Yemeni l aws do not di soc,r itmhenat e agal
entrenchment of social stigma and myths surrounding there lled to their sustained

isolation from the remainder of Yemeni society. Although social caste systems were

formally abolished with the advent heen" t he Republ |
remained confined to slums in most cities, and could not easily-rivdery with other

Yemenis. Most worked in various cleaning roles including public cleaning jobs such as

garbage collection and street sweepig

824. The @ Muhamas he ehose whodaoleto thenstraetg in the 2011 Arab

Spring protests and were represented in the National Dialogue Conference. However while

laws affording them protection were proposed, they have not been adopted due to the

conflict, which represented a signdiat step backwards and had a negative impact on
AMuhamasheend communities throughout Ye men. As t

1322| etter dated 30 May 2019.

1323 Article 18 ICCPR.

1324 Article 2 ICCPR

13255ee Article 9 ICCPR; See alsmiversalDeclaration of Human Rights, article 9.

1326 5ee ICRC Study on customary IHL, rule 99.

1327 See Methods of work of the Working Group on Arbitrary Detention, A/IHRC/36/38).
1328 Confidential Sources on File.

1329 SeeReport of the Special Rapporteur on minorityessA/HRC/31/561 para 37

1330 bid.
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instance, the cuts in public funds and fmayment of salaries affected the jobs of all
AMuhamasheend wh o e mumiciglitywWeavifg itheng withoaot art ilcome

for reportedly around two yeaf¥! | n pl aces wher e AMuhamasheeno f
di spl aced, such as Hajjah and Tabi z@the t heir soci
outskirts of cities and they reportgdllid not benefit as other internally displaced from

community structures in place to host displaced persghi addition, the Group of

Experts received a number of all egations of i Mu
forcibly recruited into armed groupsr voluntarily joining them for economic incentives.

825. The fact that the AMuhamasheendo do not belong
them more vulnerable during the conflict, as the tribal system reportedly plays a vital role

in aid distribution ad allocation at community level, especially in locations where
humanitarian organizations are operating fAremote
directly monitor distribution$33® The Group of Experts received allegations of

i Muhamasheening rénovad fromeassesdments and lists of distributions in

Tadi zz o fewerfeod baskets thap the number intended for théhDuring the

early days of t W% by the iHeuthi€aleh figlters,Traadyi af zhe

i Mu h a ma s h ehadnedidedvilside the city until thenmoved to aHawbanarea,

which is presently under the control of the de facto authorities. Most continued to live in

informal settlements. Some suffered from multiple displacements where they were not

allowed to live on privatetad and moved t o mor e®ofdhmarédcae and fAwil d
The Group of Experts received three reports of r
sniper fire along the frontlines of Tadizz while
cars at the crogsoints. In one example, the mother of a young man was allegedly hit by a

sniper while trying to rescue her son who had just beetf*hiiccess to schools and

uni versities became harder to secure, as roads p
during tre conflict, forcing people to undertake long and expensive trips, which
AMuhamasheendo student s, a m&HAlgtervimaeesydesoribdde r s , coul d

to the Group of Experts the hardship of daily life during the conflict, including difficulties
with having their children accepted at school, and their inability to afford clean clothes for
them?133°

826. While the conflict has ravaged the lives of all Yemenis, it has affected the
AMuhamasheeno, as well as ot her v..Chseser abl e grou
documented by the Group of Experts show that the
mechanisms to overcome the impact of the conflict on their lives, take additional risks, such

as working close to frontlines, or moving into areas that are urilab#h or joining

various armed groups. This section highlights the risks they run as a result of the endemic

discrimination they face, exacerbated by the conflict, and their need for increased

protection by all parties to the conflict in light of theicieased vulnerabilities.

Arbitrary arrest and detention, death from injuries sustained during torture

827. The Group of Expertsnvestigateé+® 10 cases (two boys, one woman, and seven

men) of alleged arbitrary arrest and detention, torture and sexual violence against members

of the AMuhamasheendo community in Tabizz. I n two
after long periods of enforced djgpearance and torture, and died shortly after, reportedly

in part as a result of injuries they sustained during detention. In all cases, the socio

1331 Confidential Sources on File.

1332 Confidential Sources on File.

1333 Confidential Sources on File.

1334 Confidential Sources on File.

B¥For further details on the fisiegeo of Taodizz, see ch
the fAisiegeodo of Tadbi zz.
1336 Confidential Sources on File.

1337 Confidential Sources on File.

1338 Confidential Sources on File.

1339 Confidential Sources onilE.

1340 Confidential Sources on File.
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economic vul nerabilities faced by t he victi ms
community played a role in egping them to risks of human rights violations, or to
exacerbating their condition.

828. In one of the cases documented by the Group of Ex{iértsyoung man from the
AMuhamasheend was reportedly taken by Hout hi el e
to the spot where he worked cleaning cars. He was
and referr ed ¥He wasdorcibly disBppdareds subjarted to sexual violence

and other forms of torture, resulting in severe harm to his testiclesessila af beatings,

and to his kidneys. He was reportedly released when a benevolent person found him in

prison and paid for his release. He eventually died in hospital, reportedly as a result of his

sustained injuries, exacerbated by the lack of accegsymnt medical care. The Group of

Experts reviewed footage of the victim recounting his ordeal in hospital, prior to his death.

His social and economic vulnerability exacerbated his medical condition as his family was

reportedly not able to promptly affotle muchrequired medical care.

829. The Group of Expertsalso investigated* another case of a man from the
AMuhamasheend who also reportedly died as a resu
torture. The victim was reported®* abducted by the Houthifom his home in al

Hawbanon 4 April 2017, in front of his family and children and together with one of his

cousins. He was taken into detention irHawban(Saleh prison) then to the Political

Security Prison in San a &ahimdtringhistrirmpeliogofdi d not ha
detention. Like many others who were perceived not to support the Houthis, he was also

accused of being a fADabeshi o (see Tabizz chaptel
when released, and was hospitalized soom,aftlere it was revealed that he was missing

his left lung. He died as a result of his medical condition. While the Group of Experts

verified his enforced disappearance, it could not ascertain the exact cause of his death.

Eight other members of the sanaarily, all men, were reportedly abducted by the Houthis

in al-Hawban Three remained disappeared at the time of writing. All were reportedly kept

in detention without charges. The Group of Experts received reports that the incidents were

linked to pressurby the Houthis to forcibly enrol the men.

Forced recruitment by the Houthis and enlistment in Saodimanded Yemeni armed
forces

AAnd my brother said to my mother &émother, pr
some money and make you dappyhaGogdé wOhl i ngdé
the day of his funeral, my mother did not see him. Until this day, she is

cryingeéeo

Young ma n f r o ma sthheee n ® Muchoanmmu n i tiyg , speaking of
brother who died fighting on one side of the conflict

830. The Group of Experts documented arase of attempted forced recruitment by the

Houthis in the area of #dlawbani n Tadi z z. The man, who fled with
looking for safety, spoke of pressure exerted by Houthi fighters on a group of 21 families of

i Mu h a mas h e e n-Blawban Vhe families were @ressured to provide one or two

men from each family to join Houthi rank¥® The Group of Experts also received an
unverified report of a AMuhamasheeno man trying
Houthis, who had allegedly alsowie t o recruit a group of HAMuhamash
Ibb in 20161346

1341 Confidential Sources on File.

B2Referring to the term 6Dadeshd, the acronym in Arabi
this word was often encountered by the Group of Experts during its investigations as it seemed to be

used by the Houthis towards anyone perceived as soipiport of them.

1343 Confidential Sources on File.

1344 Confidential Sources on File.

1345 Confidential Sources on File.

1346 Confidential Sources on File.
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831. The Group of Experts documented the case of a boy, aged 17, who wentfrom al
Hawban where he had been displaced early on during the war together with his family, to
Tadi zz uséheWeard bf¢he ¥emeni armed forces recruiting and paying wages for
boys and young men to join. He reportedly joined with some friends from the

AMuhamasheend community. He was i mmediately sen

borders of Saudi Arabidp a location where intense fighting had been reported between

Yemeni armed forces under operational command of Saudi AraidaHouthi fighters. He

was killed four months later, in a landmine explosion. The young man was reportedly
fighting with the Yeneni armed forces, under Saudi command. According to sources, his
salary and that of soldiers joining that front were paid in Saudi Riyals, which created an
incentive for young men to join. The Group of Experts further confirmed that the young

manwasreciut ed via fibrokerso in Tabizz city.

832. The Group of Experts also documented another case of a recruit from the
AMuhamasheend community in Tabizz city,
forces under operational command of Saudi Arabia, reporteddy norcombatant role,

also in return for economic incentives. The Group of Eminent Experts received reports of

wh o v ol

recruitment by the Saudis in various parts of Y

allegedly operating the recruitment and transfer of siddie the northern fronts. While
voluntary in nature, reports gathered by the Group of Experts allege that these recruitments
are specifically targeting vulnerable men and boys from poor families, including the

AMuhamasheendo. One ahythelGmuprofeEgperts spoke ofithadire r vi e we

situation he and his f ami ITherewasrneotherrway, a h e a
said.

Situation of Migrants and Refugees

833. Despite the breadth of conflict that has been ravaging the cdontiyur years and
causing millions of people to be displaced within the country, Yemen remained a
destination for migrants, mainly Ethiopians, thousands of whom made a dangerous trek
across the sea from the Horn of Africa every month. These migranigcamainly on

resul t

Yemends southern shores, with most attempting to

opportunities and escaping political instability in their own countffés.

834. 1In 2019, there was reportedly a sharp increase in the numbers of mayrarnts) in
Yemen!348 According to IOM, 10,045 migrants entered Yemen in June alone, including
2,003 women, 723 boys and 348 girls. The vast majority were Ethiopians, with a small
number of Somalis (977 in total). New arrivals of Nigerians into Yemen wsoereported

in 2019. With these figures, the number of migrants reaching Yemen from January to June
2019 was estimated at around 84,378a massive influx, unabated by conflict or the
reported detentions of migrants throughout the country.

835. The Group of Experts looked into the situation of migrants in Yemen, due to their
accrued vulnerabilities and to understand the impact of the conflict on those who are
stranded in Yemen and who reportedly suffer from a lack of access to various services,
mainly protectiorrelated!**° Migrants who are driven by the desire to reach Saudi Arabia
often make a neampossible crossing overland through Yemen, from the far south to the
north, going through a number of territories under the control of various amegds, and
hence increasing the risks to their protecidralong the route. The Group of Experts
gathered accounts of migrants strandeMareh T a 6 i z z ¥52aRepbrts¥Faugdes h

B4Mi xed Migration Centre, East Africa & Y-emen,
2019.
1348 pid.

AiQuart

1349 OM, AFlow Monitoring Points: Migrant Arrivals and

20190, av ai | ab Ihtps://reliefwabtingites/reliefweb.int/files/resources/YE
Migrants_FMR_June%202019 Dashboard.pdf

1350 Confidential Sources on File.

1351 Confidential Sources on File.

1352 Confidential Sources on File.

1353 Confidential Sources on File.
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that migrants have come under increased risk as both sides of thetdoaNié accused

them of collaborating with and being recruited by the otftéryhich has only increased

their vulnerabilities. Lack of access to Yemen s
document and verify allegations of human rights violatiortuzring against migrants, due

to difficulties in reaching and communicating with migrant communities inside the country.

(a) Detention of migrants and increased protection risks

836. The Group of Experts gathered reports of increasing numbers of midaairig

arbitrary detention in areas under Government of Yemen control as well as areas under the

control of the de facto authorities. The Group investigated allegations of this sort in Aden,

Lahij, Abyan, Sanab6a and Saddabha, Fandthoseheni gr pa
of Ye men, such as Hajjah or Saddah, many had re
Saudi Arabia and been returnéet.Interviewees informed the Group of Experts of poor

detention conditions for mBame anigrargs formerlyb ot h  Sana 6
detained in the north reportedly showed signs ofréatment, although the Group of

Experts had not veidd these reports or ascertained their cause by the time of finalization

of this report due to lack of acces®.Lack of food ad capacity to care for migrants was

generally cited as contributing to poor detention conditions.

837. In its 2018 report the Group of Experts found reasonable grounds to believe that
Security Belt forces had committed sexual violence including rapmaptly against
African migrants and refugees in two areas in Aden: thBuatiga migrant detention
facility and the Basateen neighbourhoddthough he migrant facility was closed, a new

one was opened in 2019, where an estimated 5,000 individuals fitneaEand Ethiopia

were detained between 21 April and 30 May, including men, women, girls and boys. The
Group has concerns that similar situations to those in 2018 may have arisen again in the
new facility 1357

838. The Groupof Experts further document&ef the detention of 63 Ethiopian migrants

(including 37 women) who arrived in-&h a mayt an, a district of Tabdizz
April 2019, followed by 13 Somalis a few days later. All of the new arrivals were taken by
t he security serpViaced iim Ta&kitzmat aado, although

informed the Group of Experts that they were not denied their liberty but rather provided

with a fApl ac e The localhaathotitiesr reparthdéy mprovided the migrants,

who had found themselvesTha 6i z z , with food, as wel |l as with e
few who were in a bad health condition on arrival. The authorities issued a call to United

Nations agencies to come and collect the migrants, but reportedly did not get a response.

Securityfor es t hen escorted t h@®Govemordte, aneg towpandotiep o u't of T
road to AdenThe Group was not able to obtdirrther information on their whereabouts.

This incident, as with others, raises concerns over the protection mechanisms in iplace fo

migrants in Yemen, their access to humanitarian and protection services, and the risks that

multiply through their crossing of various parts of Yemen.

(b) Arbitrary arrest and detention of refugees by the de facto authorities

839. The Group of Expertmvestigated three cases of arrests of Somali refugees by the
de facto authoritie¥° At least two were involved in a refugee committee theyocmded

to support Somalis and other refugees in Yemen. The arrests took place at different times
from December @18. There were reportedly more arrests related to the€a€me of the
refugees remained in detention at the time of writing, without charges. He was arrested in

1354 Confidential Sources on File.
1355 Confidential Sources on File.
1356 Confidential Sources on File.
1357 For further details on this case, see chapter on Control of Aden and the soutR@201.6
1358 Confidential Sources on File.
1359 Confidential Sources on File.
1360 Confidential Sources on File.
1361 Confidential Sources on File.
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front of his house and detained initially inEthawra Prisort¥%? He was then transferred

into the visa and immigration detention centre, where he was being threatened with
deportation at the time of writing®3 Reports indicate that he was detaisetelyin relation

to his advocacy.

Discrimination under international human rights law

840. Nondiscrimination is guaranteed by international human rights law. -Dedyers
have torespect and to ensure the human rights of all individuals within their jurisdictions
without distinction of any kind, such as race, colour, sex, language, religibticabar

other opinion, national or social origin, property, birth or other stdttis line with the
obligation to respect, protect and fulfil human rights, this eopggng principle is not only
meant to ensure that ddbearers do not take discrimaitory measures, but also that they
protect individuals against discrimination by other entities and take positive steps to that
effect. International humanitarian law also provides that any adverse distinction in its
application is prohibited, whether i ibbased on race, colour, sex, language, religion or
belief, political or other opinion, national or social origin, wealth, birth or other status, or on
any other similar criteri&®s

Military use and destruction of cultural property

841. Yemen hosts a ugue cultural heritage dating back thousands of years. It has four

sites inscribed on the UN Educational, Scientific and Cultural Organization (hereinafter
AUNESCOO0) World Heritage List, 10 more on the
cultural sitesacross the country, ranging from museums, libraries, archives, archaeological

sites and citadels, to religious and natural Si%s.

842. Cultural property is specifically protected in times of armed conflict. According to
international humanitarian law, pigs to a conflict must respect cultural property and must

take special care to avoid damage to such property in military operations. Also, property of

great importance to the cultural heritage must not be the object of attack unless
imperatively requiredby military necessity. In addition, Additional Protodbprohibitsthe

commi ssion of fAany acts of hostility directed
places of worship which constitute the cultural or spiritual heritage of peoples, and to use

them in support 03f7 This tpmvisiomi dpplids aonlyy to ebfedtsoaf t o .

ag

exceptional interest and wuniversal Vv#&l ue, in orde

843. The 1954 Hague Convention for the Protection of Cultural Property inuéet Bf
Armed Conflict (hereinafter the “fifowhich Convent.i

1362 Confidential Sources on File.

1363 Confidential Sources on File.

1364 Article 2 ICCPR and Article 2 ICESCR.

1385 Article 4 (1) Additional Protocol Il; see ICRC Study on customary IHL, rule 88.

1366 The four UNESCO World Heritpe sites are the 60l d Walled City of
Sanaba, t he historic t own of Zabid and t he Socotr a
https://whc.unesco.org/en/statesparties/

The cultural heritage of Yemen is protected by the law on antiquities N. 21/1994 amended by Law

No. 8 of 1997. Under this law, the General Organization of Antiquities and Museums registers and

documents cultural sites, including the ones referred is thapter. Additional information at
http://www.docartis.com/pagina2/Leggi%20Yemen.pdf

1367 Article 16 Additional Protocol I1.

1368 See ICRC 1987 Commentary to Additional Protocol II, Art. ap4846; see also ICRC Study

on customary IHL, rule 38.

1369 Convention for the Protection of Cultural Property in the Event of Armed Conflict (1954

Convention), signed at The Hague, 14 May 1954, Article 4; and, Second Protocol to the Hague

Convention of 194 for the Protection of Cultural Property in the Event of Armed Conflict, signed at

The Hague, 17 May 1999, UNESCO Doc. HC/1999/7, 26 March 1999, articles 6 and 7.
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Yemen is a party, as well as most coalition memB&rss also significant in this context.

The protection offered by the Convention and its second Protocoladdirthan the above
mentioned provisions of international humanitarian law in the sense that it notably provides
for specific conditions for waivers on the basis of imperative military necessity, as well as
an enhanced system of protection for specificdéigignated cultural property! Property

may be placed under enhanced protection if not used for military purposes, and parties shall
refrain from making such property the object of attack, or from any use of it or its
immediate surroundings in supportroflitary action.

844. Finally, intentionally directing attacks against buildings dedicated to religion,
education, art, science or charitable purposes, and historic monuments, provided they are
not military objectives is considered a war crime, includimghoninternational armed
conflicts372

Destruction of Yemeni cultural heritage

845. Parties to the conflict damaged and destroyed objects subject to protection as
cultural property, such as historical monuments, archaeological and religious buildings of
cultural and religious significance to Yemen and to the world. This occurred through
deliberate or indiscriminate attacks, or due to the proximity of such objects to military
objectives. The use of such cultural property for military purposes, removing their
protection from attack, is also a major cause of destruction. As the conflictesndiue
actions of the parties continue to direalydangethe cultural heritage of Yemeputting it

at risk ofdisappedng.t373

846. All parties to theconflict have contributed to the erosion and damagsites of

cultural heritage throughout Yemen. eliroup of Experts was informed that UNESCO

shared with all parties to the conflitte coordinates of sites of cultural heritdgé.Yet,

airstrikes had a particular toll on cities, includindh e o1 d c i andSeasn aodfa . S alTthdea h
old city o f S awithaid anique architecture and its Islamic heritaghjch has been

listed asa world heritage site since 1986, has been impacted by airstrikes since the
beginning of the conflict®”®> Damage caused during tfiest months of theconflict alone
includeddamageo hundreds of structuresausing the World Heritage Committee to place

it on the list of world heritage in danger in July 20381 n  T,aBQalzira, orthe Cairo

Castle has alsosustained significant damag@’ The citadel, which dates back to the

Ottoma n er a, is one of Yemends most famous historic

847. The <city of Sabédah has been one of the most he
levels, throughout Yemen, predominantly as a result of airstrikes. A statement by the
Coalitionbdés spokesperson in May 201%ry i mplying t
target, raised serious concerns for civilians and the distinction between obljectsand

military objectves The destruction suffered by the city of
heritage, such as the historic old city, and the historic m®sd Imamal-Hadi, which was

1370 All members of the coalition are party to both the 1954 Hague Convention and its second
Protocol, except for the United Arab Emirates, which is not a signatory to the Convention and the
Sudan, which is not a party to the second Protocol.

1371 The international list of cultural property under enhanced protection does not feature any cultural
propety in Yemen.

1372See Rome Statute, Art. 8 2.(e)(iv); see ICRC, customary study on IHL, rule 38.

1373 Blue Shield Statement on Yemen, 3 June 2015, hdtps://theblueshield.org/wp
content/uploads/2018/06/03062015_Statement_Yemen_FINALSeaf also Confidential Sources on
File.

1374 Copies of confidential correspondence between UNESCO and the parties to the conflict on file.
1375 UNESCO condemned the 12 JuB615 air raid on the city conducted by coalition forces.
UNESCO Statement, 12 June 2015, availablatas://whc.unesco.org/en/news/1295/

1376 https://whc.unesco.org/en/news/1310/

1377 Confidential Sources on File.
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partially destroyed byan airstrike on 9 May 2015 and bears a particular significance to
Yemenods 2%idi faith.

848. The ancient citadel of Baraqisti? an archaeologicaprotected site in alawf
governorate, was destroyddring the first year of the conflict. While the Group of Experts

was not able to assign responsibility, withesses who visited the site attributed the damage to
the citadel as being a result of shelling during 2015. This damagealso captured by
UNITARTUNOSAT. An image dated 29 October 2015, contrasted against an image dated
13 November 2013, shows the Temple in the citadel destroyed and several craters in the
immediate vicinity of the old citadét®°

849. During the confrontations in Aden in 2015, theHalsseini Shia Mosque in the
Craiter area under the control of HoutlSialeh forces, was partially destroyed during a

coalition airstrike on 16 July 2015. Thellu s s ei nii Mosque was Adends ren
mosque, built at the end of the 19th century. The modwlé a particular religious,
hi storical, and cultural i mportance for Adends S

received by the Group, the Mosque was closed throughout the war and it was not used for
military purposes. Once the Southern Resistano& over the area, they renamed it the
Mosque of the Sunni Martyrs.

850. The alFazah Sufi Mosque in #ludaydah was destroyed in June 2018 while the
area was under the controltbe United Arab Emiratebacked Giants Brigades. The Group

of Experts foundeasonable grounds to believe that elements of the Giants Brigades were
responsible for the intentional destruction of this seventh century historical religious site,
for which no military reason was apparent. (For additional information see Chaptex on th
Battle of atHudaydah)

851. Parties to the conflict in Yemen regularly used civilian objects for military activities,
including those with special protection such as religious and cultural sites. In a number of
cases, this had the effect of removing finetection to which these objects were entitled,
blurring the distinction between civilian objects and military objectives, and often resulting
in damage or destruction of those objects, further compromising the historical and cultural
heritage of YemenThe Group is not aware that any advance warning was given prior to
those sites being attack&d:

852. At t he beginning of t he war , t he Nati onal I
occupation by the Houthis, was shelled by the Resistance forces, which toad itnov

August 2015. On 4 February 2016 the Houthis shelled the museum causing extensive

damage.

853. Similarly, in Aden, HouthiSaleh fighters toolcontrol overthe Military Museum,

which dates back to 1918, establishing therein a military warehouse and a secret detention
facility. 1382 In addition to the looting of the museum by the Houtfi#a coalition airstrike

struck the museum on 16 July 2015, destroyingititéheast wing of the museui##*

2. Violations

1378 The Group of Experts recorded more than 3,124 distinct impact locations between May and June

2015 alone in its first report (see A/IHRC/39/43).

1379 ConfidentialSources on File.

1380 Confidential Sources on File; see alsttps://theintercept.com/2015/11/1&andsaudibombs
targetyemensancientheritage/

1381 The Second Protocol, article 6(d) requires that in case of attack, an effective advance warning

shall be given whenever circumstances permit. This duty did not exist under the 1954 Convention.

The protecthn of cultural property in some respects approximates the protection of the civilian

population as such and goes beyond the protection of other civilian objects.

1382 ConfidentialSources on Fitesee also Mwatana for Human Rights, The Degradation of History,

Vi ol ations Committed by the WaRroparty Ylovember 20188 s agai nst Y
See alsdnttps://www.nytimes.com/2015/06/27/opinion/yeméeritagesaudivandalism.html

1383 ConfidentialSources on Fitesee also Mwatana for Human Rights, The Degradation of History,

Violations Committeby t he Warring Parties against Yemends Cul tur
1384 UNITAR-UNOSAT satellite imagerpased assessment for numerous incidents in Aden, Yemen,

between 14 and 16 July 2015 on file.

204


https://remote.ohchr.org/sites/gee-yemen/Shared%20Documents/Submissions/UNOSAT%20Damaged%20Cultural%20Sites/UNOSAT_A3_OldCityofSanaa_Damage_Assessment_29December2016.pdf
https://remote.ohchr.org/sites/gee-yemen/Shared%20Documents/Submissions/UNOSAT%20Damaged%20Cultural%20Sites/UNOSAT_A3_OldCityofSanaa_Damage_Assessment_29December2016.pdf
https://theintercept.com/2015/11/16/u-s-and-saudi-bombs-target-yemens-ancient-heritage/
https://theintercept.com/2015/11/16/u-s-and-saudi-bombs-target-yemens-ancient-heritage/
https://remote.ohchr.org/sites/gee-yemen/Shared%20Documents/Submissions/UNOSAT%20Damaged%20Cultural%20Sites/UNOSAT_A3_OldCityofSanaa_Damage_Assessment_29December2016.pdf
https://www.nytimes.com/2015/06/27/opinion/yemeni-heritage-saudi-vandalism.html
https://remote.ohchr.org/sites/gee-yemen/Shared%20Documents/Submissions/UNOSAT%20Damaged%20Cultural%20Sites/UNOSAT_A3_OldCityofSanaa_Damage_Assessment_29December2016.pdf

A/HRC/42/CRP.1

@)

854. The Group of Experts has reasonable grounds to believe that all parties to the
conflict have failed to respect cultural property as required by international humanitarian
law. While the Group of Experts waunable to determine whether the destruction of the
mosque by the coalition in the Craiter area involved a violation of the principles of
distinction, proportionality or precaution, it appears that the mosqueHuddydah was
destroyed by the GiamtBrigades in the absence of any military necessity, hence in
violation of international humanitarian law. This act may trigger individual criminal
responsibility for the war crime of intentionally directing an attack against a historical
building dedicatedto el i gi on. The Hout hi s, in using
for military activities, have triggered their partial destruction by removing their protection
and turning them into military objectisewhich amounts to a violation of the obligation to
respect cultural property and take special care to avoid damage to the latter. It remains
unclear whethethe respective strikes on the museums by the Resistance forces and the
coalition were compliant with the conditions set forth by the Second Protwté t1954
Hague Convention regarding waiver on the basis of imperative military necé¥sity.

Situations of concern

855. The Group of Experts is concerned with regardhe situation of the old town of
Zabid, capital of Yemen from the 13th to the 15th centamyd the archipelago of Socotra,
both listedasUNESCO World Heritagsites

856. The conflict has created conditiotigt have put at rigkiltural propertythroughout
Yemen.In Zabid for examplethe Goup of Experts received reports that a large collection
of more than 1,000 manuscriptgas removed from the Zabid museum, and there are
concerns over their protection and maintenantkis is one of many examples of
information received by the Group of gertsof howthe conflict has prompted confusion,
mismanagement and disputes over how to deal with Yemeni cultural préiierty.

857. The conflict has not spared the archipelago of Socotra, located at the cr@ssroad
between the Horn of Africa and the Gulf of Aden. Considered as a site of outstanding
universal importance because of its biodiversity with rich and distinct flora and fauna,
Socotra was inscribed in the UNESCO World Heritage list in 2008. Since the @0dmf

the island has reportedly been under varying levels of control by the UAE. According to
information received by the Grodf§ Socotra has since been subjected to substantive
environmental degradation, looting and spoiling, including from construgtiojects by

the UAE.

Accountability

Introduction

858. This section examines the mechanisms available to hold parties to the armed conflict
accountable for the international law violations described in this report, in particular with
respect to thaswhich may lead to individual responsibility for international crimes.

Responsibility of parties to an armed conflict

859. Parties to an armed conflict are required to take measures to prevent the commission
of violations of international humanitarian law and to suppress those violations that have
taken place:

(&) Preventive action: Measures need to be taken by the parteesdoflict to
ensure that fighters in particular are aware of applicabl&¥gw

1385 Art, 6, Second Protocol to the 1954 Hague Convention.

1386 Confidential ~ Sources on Fite see also ICRC Statement at:
https://www.icrc.org/en/document/yemeitys-architecturaiconnectiorislamrisk-fighting-nears

1387 ConfidentialSources on File

1388 5ee generally ICRC Study on custognBdL, rule 142.
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(b)  During the course of the conflict: a party that has suffered violations of
international humanitarialaw canappeal to the international community to take whatever
measurs it can to put a stop to the violations. On occasion this has been effective, although
it may take some tim&8°

(c) After the event: It is clear that a State bears responsibility for violations of
international humanitarian law attributable t&3fCThis includes a requirement to make full
reparation for the loss or injury cause€®: While logic would also suggest that armed
opposition groups bear responsibility for violations of international humanitarian law
carried out by their members, it is less clear wwha implications of such responsibility
are'®%? Serious violations of international humanitarian law constitute war crifftes.
Individuals are criminally responsible for war crimes they com?fit

860. Parties to an armed conflict are required to take thes stepessary to prevent, put a
stop to and punish the commission of violations of international humanitarianT fasv
includes an obligation to investigate war crimes allegedly committed by their armed forces
or on their territory and, if appropriate toogecute the suspedts:

861. While progress has been made in the operationalization of these oblig&ftmese
remain significant areas where the content of the obligation still needs to be clarified. For
example, the obligation to suppress violationgndérnational humanitarian law requires

the conduct of an investigation. It is not clear whether the requirement is triggered by an
incident in which it is first necessary to determine whether a war crime has been
committed, or whether it is only triggeteby something already characterized as a war
crime. It is submitted that logically the first has to be the correct view. Another issue
requiring clarification is what constitutes an
the requirement. Clearlyif is necessary to take into account the context in which any
investigation may need to be conducted. In particitlageds to be establishedw closely

the international humanitarian law definition of an investigation is related to the definition
in human rights law3°7

862. It will be noted that this formulation requires a State on whose territory possible war
crimes were committed to investigate the incidents, including presumably where the
incidents were committed by members of a-State armed grouj§®®

863. If in fact an investigation is, in the circumstances, required, the party to the conflict
will usually have to consider three issues:

(a) What haseendone to deterine whether it violated the law
(b) Was the lawin fact violatel
(c) Has anycorrective action revealed to be necessamn taken

864. There are a number of specific pitfalls that can occur when investigating violations
of international humanitarian law. The first is the reaching of premature legal conclusions,
without the necessy evidence being available. Where, for example, a house is destroyed,
killing fifteen people sheltering inside, it is not possible to determine whether a breach of

13893ee ibid. rule 144, second sentence, and commentary thereto.

1390|pid, rule 149.

1391 | pid, rule 150.

1392 |hid, commentary to rule 149.

1393 bid, rule 156.

1394)bid, rule 151.

1395bjd, rule 158.

13% For example, legal advice must be available at the appropriate level of command and members of
armed forces must be instructed in what behaviour is required and what prohibited; ibid rules 141 &
142.

1397 The question of the applicability of the obligatiom investigate under human rights law to
military operations carried out during belligerent occupation was before the House of Lords in Al
Skeini & others v. Secretary of State for Defence, [2007] HL 26, judgment of 13 June 2007.

1398 This is the role of th&lational Commission of Inquiry established in Yemen.
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international humanitarian law has occurred unless one knows the answers to the following
guestions:

(@) What was the attacking party targeting

(b)  What information was available to the party regarding the asghich the
house was being put

(c) What information was available to the party regarding the presence of
nonfighters irthe house anth its vicinity

(d) In the circumstances, was the attacking party entitled to oelythe
information that it hatf®®

(e) When choosing how to attack the house, did the attacking party take into
account the risk of harm to the known to be in the vicinity

)] Was the attack in fact directed against something else and, if so, was the
destruction of the house and/or its inhabitants foreseeable and proportionate to the concrete
and direct military advantage antiatied, or was it not foreseeable

865. In some @cumstances, it may also be important to know whether the total harm
caused was the result of several separate attacks over many days or the result of just one
attack. For the most part, this is information solely within the knowledge of the attacking
party. Whilst it may appear to be straightforward to determine the result of the'&gack
generally no conclusion can be drawn solely on the basis of the result.

(b) State responsibility for violations

866. Violations of international humanitarian law and human rights law give rise to State

responsibility if an act is committed by State organs, which includes its armed forces as

well as by individuals or entities empowered with governmental authority. Atioal is

also attributable to the State if commi tted by
instructions, or under its direction or control.

867. With regard to international humanitarian law in particular, these rules are valid for
both international and neinternational armed conflidt®* In a norinternational armed
conflict, the question arises towhether norState armed entities, in particular @vhsuch
entities assume the role of de facto authorities, have a similar responsibility as a group.
While international humanitarian law does not regulate this question, the International Law
Commission (ILC¥*%2 draft Articles on State responsibility appearleave some space for

the responsibility of noistate entities. The draft Articles explicitly attribute such
responsibility to insurrectional movements that eventually succeed in establishing a new
State (draft Article 10). In such cases, the acts of ibeState entity are eventually
attributed to the new State. However, in cases where a new State is not established, it
remains controversial whether responsibility could be attributable to th&tata entities

per s€“0 Some scholars have neverthele$firmed that norState armed entities are

139 For example, if the information comes from informers, it may be necessary to put in place

measures to guard against the settling of scores. The time that has elapsed since the information

became availble may also affect the degree of reliance that may be placed on it.

140 n some circumstances, the fAresulto may have been me
party, to make it appear that the attacking State had violated the rules.

14015ee ICRC Studyrocustomary IHL, rule 149.

1402 The International Law Commission was established by the General Assembly, in 1947, to

undertake the mandate of the Assembly, under article 12)bf the Charter of the United Nations

to "initiate studies and make recommatidns for the purpose of ... encouraging the progressive

development of international law and its codification". See http://legal.un.org/ilc/.

1403 CRC 6Commentary on Common Article 3 of the Geneva C
Condition of the Wounded and Sick in Armed Forces t he Fi el d6 (2016), para. 890.
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accountable for acts committed by their membB®fsan interpretation that appears
reasonable, in particular when nBtate entities are equipped with organs that have the
capacity to act on their behalf, similarago St at eds structure. This
the present report with respect to tleefactoauthorities in Yemen.

868. Victims of human rights violations are entitled to effective and prompt reparations,
including compensation and guarantees of-repetition. Similarly, a State responsible for
violations of international humanitarian law is required to make full reparation for the loss
or injury caused*®>While international law places the responsibility for reparations on the
State, there is incasing recognition that neBtate entities must also provide
reparations$#° This is particularly pertinent when these entities are considered t® be
facto authorities.

Individual criminal responsibility

869. Serious violations of IHL constitute warrimes!*©? Individuals are criminally
responsible for war crimes they comttfiand are required to disobey an order to commit
whatis manifestly a war crimé”®>. Commanders are criminally responsible for violations of

IHL committed pursuant to thewrders!4l® They may also be responsible for violations
carried out by persons under their command where they knew or ought to have known that
the violations were being or were going to be committed and where they failed to take
necessary and reasonable measures in thewer to prevent their commission.
Commanders also have a responsibility where they knew or ought to have known that
violations had been committed by persons under their command to report the matter to the
appropriate authorities for investigation and, mehappropriate, prosecution.

870. Individual criminal responsibility for violations of international law applies to
members of both the State armed forces andState armed grougé!! In the context of
Yemen, this applies to war crimes. Under internatidnahanitarian law, States have an
obligation to investigate all allegations of war crimes committed by their armed forces or
nationals, as well as those allegedly committed on their territory. Where there is sufficient
evidence, they have the duty to prose those responsibl&? The question then arises as

to whether nofBtate armed entities almundby the same obligation. The present report
adopts the approach that where the -Btate entity has reached a sufficient level of
organization required for runing functioning courts, it should be bound by the obligation

to prosecute where there is sufficient evidence. This would be the case with regard to
Yemen and the obligation of thae factoauthorities to prosecute crimes committed by
armed groups operatj in the territory it controls.

1404 See ICRC Study on customary IHL, rule 149 and commentary thereto; Ezequied BleBféan

E. F r &@melntetnationél Responsibility of NeBtate Armed Groups: In Search of Applicable

R u | ,&eetltingen Journal of International Law 8 (2017) 1, p660

1405 See ICRC Study on customary IHL, rule 158; see also Basic Principles aneliGsicon the
Right to a Remedy and Reparations for Victims of Gross Violations of International Human Rights
Law and Serious Violations of International Humanitarian Law, adopted and proclaimed by General
Assembly resolution 60/147 of 16 December 2005.

1406 | uke Moffett, Reparations by Noftate Armed GroupsArmed Groups and International Law,
May 2019 [ttps://armedgroupmternationallaw.org/2019/05¢2reparationdy-non-statearmed
groupsy.

1407|CRC Study on customary IHL, rule 156.

1408|pid, rule 151.

1409 bjd, rule 155.

t

he

¥Oo| pid, rule 152. This applies equally to commander s

commanders of a ne@tate armed group.

Bwi 1 1i am APunishimentboh NojStaté Actors in Noh nt er nati onal, Ar med

Fordham International Law Journal, Volume 26, Issue 4, 2002, p. 922; Geneva Academy of

I nternational Hu ma ni t alumanmRigHtsesObligationslof Aedl MarBtateRi g ht s,
UN Huma

Actor s: An Exploration of t he PAcadenty inBrief No. 7, t he
December 2016h{tps://www.genevacademy.ch/joomlatids-files/docmarfiles/InBrief7_web.pdy,

p. 22).

14125ee ICRC Study on customary IHL, rules 158.
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871. The obligation to respect, protect afulfil international human rights obligations
includes the obligation to document and investigate allegations of human rights violations
and abuses, and ensure that perpesaoe held accountabte This is equally valid for

all duty-bearers of humarights obligations, i.e. in the present context the Government of
Yemen, the members of the coalition, and the de facto authorities.

872. To meet international law standards, istigations into human rights and
international humanitarian law violations have to be independent, impartial, prompt,
thorough, effectivecredible and transparerit!* Where sufficient evidence exists, cases
must be examined by a competent, independent and impartial tribunal established by
law.'415 Hence, States must ensure that their domestic legislation provides the necessary
legal basis to enable domestic courts to dekercise jurisdiction over cases where
sufficient evidence of an international crime exists, in accordance with applicable principles
of customary and treaty la¥*®

873. Third States are also free to give their criminal courts jurisdiction over intemahtio
crimes, including war crimed?’ It is preferable that allegegerpetratorshould be within

the jurisdiction of a prosecuting State. The question of what third States are able to require
of the parties to ensure compliance with IHL will be considerpdrseely.

Available accountability mechanisms

874. Thissection examines accountability mechanisms put in place by the main parties to

the conflict and dutyearers thatre presently functioning, namely the Government of

Yemenos Nati onal ngQoimnyi sGENG@I )Jofand the <coalition
Assessment Team (JIAT). It further examines whethedééctoauthorities have put in

place any accountability mechanism to hold perpetrators of international law violations

accountable. As outlined abe, similar criteria are applied to both State entities and the de

factoaut hori ti es, given the |l atterbés exercise of ju
of Yemeni territory.

The Government of Yemendés National Commi ssion of

875. While there have been attempts by judicial authorities from the Government of
Yemen to addresgolationsof international law that allegedly occurred within the scope of
the conflict, the Yemenjudicial system has been considerably weakened by the confli
and impacted by the hostilities, insecurity, various threats against its members, and the

Government 6s |l ack of effective authority, not abl y
876. The National Commission to Investigate Alleged Violations to Human Rights i

Yemen (hereafter the National Commi ssion of Il nqu
ii ndependemethans@t panalbant to a Presidential Decr «

further decrees in 201&nd 201748 with the mandate to report and investigate dadgdd
human rights violations perpetrated in all governorates of Yemen that occurred since
January 2011 and duntil such time as the State

1413 See Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of
Gross Violations of International Human Rights Law and SeriousaYols of International
Humanitarian Law, Adopted and proclaimed by General Assembly resolution 60/147 of 16 December
2005.

1414 See for example Human Rights Committee, General Comment 36 (2018), para. 28; Human Rights
Committee, General Comment No. 31, para. 15. The Human Rights Committee has noted that a
failure to investigate allegations could itself constitute a separate lweteh| CCPR.

1415Art. 9 ICCPR, Art. 10 UDHR.

1416 See Updated Set of Principles for the Protection and Promotion of Human Rights through Action
to Combat Impunity, Principle 19 hitps://documentdlds
ny.un.org/doc/UNDOC/GEN/G05/109/00/PDF/G0510900.pdf?OpenElgment

14171CRC Study on customary IHL, rule 157.

1418 The NCOI was establishedllowing the amendment by President Hadi on 7 September 2015 of
Presidential Decree No. 140 of 22 September 2012.
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Y e mefi®*dCases investigated by the National Commission are to be refearréuet
national judiciary fAso that perpetrators
the victims r&%eive reparations. o

877. Since the time of writing of the first report of the Group of Experts in August 2018,
the NCOI hasissued its fifthand sixth reports, covering the respective periods of 1
February 2018 to 31 July 2018, and 1 August 2018 to 31 January 2019. The fifth report
indicated that the NCOI had completed its investigations into 1,900 claims relating to more
than 30 types of vialtions!*?By the sixth report, this number had risen to more than 2,500
completed investigations into incidents of allegations monitored by the K&mMi.its last

two reports, the NCOI also indicated progress achieved, notably referring to an increase in
montors throughout all governorates and the implementation of new standards in terms of
information preservation. It also mentioned the continuous capawikying support
received, including from OHCHR.

878. The reports of the NCOI refer to allegationsvadlations by various parties to the
conflict. This includes the Houthis, the coalition and the Yemeni armed forces, as well as
the United States for allegations related to its drone strikes. The reports also refer to
violations by human rights dufyeares, namely the Houthis and the Government of
Yemen. Under international humanitarian law, violations examined in the two latest reports
are the killing and injuring of civilians, child recruitment, laying of mines, attacks on
cultural objects, the targetinof medical facilities, forced displacement, anesiegng
civiians and other impediments to the delivery of humanitarian relief. As regards
international human rights law, examined violations are extrajudicial killings, arbitrary
arrests and enforcedsdppearances, torture andtiéatment, and the blowing up of homes.
The fifth report also included a section

of

on

huma

free

and beliefo. Whil e most vi ol ations el aborated up

perpetated by all the main parties or ditgarers, issues of child recruitment, the laying of
mines, forced displacement and the demolition of homes only feature cases attributable to
the Houthis. The cases examined under the section dedicated to freedomeaienball

pertain to checkpoints manned by the Security Belt Forces.

879. Thereare concerns that the NCOI does not meet the international standards set to
ensure accountability, the lack of transparency being a pervasive issue as it prevents
analysis of mformation crucial to allow an understanding of the functioning of the system.

Independence

880. Established by a presidential decree, the NCOI reports directly to the President, who
also appoints its nine members. There is no public information about the criteria upon
which these nine members are selected. Moreover, there is no public informatibthabo
financing of the NCOI. These elements in themselves raise questions about the
independencef the NCOI, along with itdransparencyOf further concern in terms of
transparency, the criteria used by the NCOI to determine which specific cases will be
selected for inclusion iits periodic reports remain unclear.

Impartiality

881. While the most recent reports show a distinct improvement towards more balanced
reporting, i.e. they include several allegations of violations by the coalition and/or the

Gowvernment of Yemen, it is of concern that the NCOI considers that some violations are
only perpetrated by the Houthis. Indeed, according to information gathered by the Group of

1419 Human Rights Council, National report submitted in accordance with paragraph 15 (a) of the
annex to Human Rights Council resolution 5M&men, 8 November 201&1tfps://documentslds
ny.un.org/doc/UNDOC/GEN/G18/335/77/PDF/G1833577.pdf?OpenEl¢nmara. 49.

14201hid, para. 43.

1421 Fifth Repot on the work of the National Commission to Investigate Alleged Violations to Human
Rights (NCIAVHR) in Yemen, for the period 1 Februarg1 July 2018, p. 13.

1422 Sixth Report on the work of the National Commission to Investigate Alleged Violations to
HumanRights (NCIAVHR) in Yemen, for the period 1 August 2018 to 31 January 2019, p. 11.
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Experts, most types of violations that the NCOI attributes only to the Houthés diso

been perpetrated by the coalition and/or the Yemeni forces, as is the case for recruitment of
children and the destruction of residential buildings. Hence, concerns abauptréality

of the NCOI remain. Given its location in Aden, and the laickooperation by the Houthis,

the NCOI is inherently challenged in its access to information, which may also have an
impact on itseffectiveness

Transparency

882. The information presented in the reports as
aboutspecific violations and the attribution thereof remained insufficient for the Group to
assess whether the NCOI took into account all necessary elements to establish the
occurrence of a violation. In the majority of the cases detailed in its fifth andrejxbiits,

the NCOI established that a reported incident indeed took place, as well as to which party /
duty-bearer responsibility could be attributed. However, in most of the cases detailed in the
reports, elements that would allow drawing conclusionabe legality of the actions at

stake were missing, as well as any legal analysis. This is particularly striking in relation to
cases pertaining to international humanitarian law, as the NCOI does not mention facts of
specific incidents, e.g. related teetnature of the target, that would allow an assessment of
the legality under international humanitarian law. For most incidents attributed to the
coalition, the NCOI indicated that it is still expecting a response from the coalition to its
inquiries. This raises further concerns in relation #&iffectiveness thoroughnessand
credibility.

Credibility and thoroughness

883. In the cases where the legal basis used to assess a specific incident is mentioned, it is
not always accurate in terms of internatiormal.| For most incidents detailed in its reports,

the NCOI does not provide the necessary elements to allow the Group of Experts to verify
whether conclusions were drawn based on a sound legal analysis grounded in international
law. Hence, the Group has cemngs as to whether the NC@ilfils the required criteria of
thoroughnesandcredibility.

Effectiveness

884. Finally, a number of operational challenges appear to affect the NCOI in its
effectivenessin particular with respect to the lack of cooperation by the Houthis. Also, the
fact that it is based in Aden renders the NCOI virtually inaccessible for many individuals
living in remote areas or areas under control of the Houthis. Further, in terms of
effectivenessmore information would be needed about the mechanism to refer cases to the
Yemeni public prosecutdf?? as this is meant to ensure that violations established by the
NCOI will be handled by a competent judicial authority. Here, even if there wroof of

an effective referral mechanism, the shortcomings of the Yemeni judicial systeaimly

in terms of due process guarantees as identified in the reports of the Group of Experts
would be an additional concern in terms of effective accouittabil

Conclusion

885. To conclude, the Group of Experts notes thatreports of the NCOI have become
more balanced over time, in examining alleged violations committed by both sides of the
conflict. Recent restructuring efforts pursued by the NCOI hae stlown its commitment
toward more effective accountability. The NCOI is an essential body to address impunity in
Yemen. To this end, it needs to be structurally and functionally independent. However, the
NCOI in its present form does not meet the stadglaet by international law to ensure
accountability, given it is embedded in the governmental structure.

1423 See Sixth report of the NCOI, p. 8, that mentions the right of the NCOI (in implementation of a
governmental decree of 2017) to refer cases relating to incidents of highemnviolations to the
public prosecutor to complete the legal procedures against the perpetrators of these violations.
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(b)

886. TheNCOIl 6s contributi on i-fimding &sindesd caudialimnal ysi s
the fight against impunity in Yemen. It is therefore essefdiathe NCOIto be impartial in

assessing the conduct of all parties, and effective in its investigatthsindings backed

by a thorough legal analysis grounded in international Tdve. Group of Experts reiterates

its offer to cooperate formally witthe NCOI in order to work complementarily towards

ensuring accountability for international law violations by all parties to the conflict and
duty-bearers.

Thecoaltonbs Joint I ncidents Assessment Team (JI AT)

887. The Joint Incidents Assessment Team (JIAT) was established by the coalition in
August 2016with the support of the United Stat&3!Its mandate is to investigate alleged

an

violations committed by the coalitiom during ope

incidents of concern and identify lessons learned, including insight into patterns of civilian
harm. 0 According to Human Rights Watch, AnJIl AT
from the main coalition members. It has a mandate to investigate thedaltect evidence,

or

and produce reports and recommendations on O6cl a

oper at i on s*?®InnheirYj@nmmemo addressed to the Group of Experts on 8
August 2018, thepermanent missions of Yemen, Saudi Arabia and th&ednArab
Emirates indicated that the JIAT included representatives of a number of coalition member
States. The joint memo further advised that accountability is carried out in accordance with
the laws applicable in respective coalition States, and thaBtvernment of Yemen was,
likewise, ensuring accountability.

888. An examination of the information available nevertheless raises concerns that the
JIAT does not meet the criteria set by international law to ensure accountability. The lack
of transparencyemains the main obstacle to thoroughly assessing this mechanism.

Independence and impatrtiality

889. According to information gathered by the Group of Experts, it appears that the JIAT,
established by a royal decree, reports directly to the MinistBefiefnce of Saudi Arabia.

This raisesobvious concerns in terms ofhndependencelndeed, despite its request for
related information, the Group of Experts has not received any information from the
coalition that would allow it to assess hawdependenceand impartiality could be
guaranteed by the JIAT. This also raises strong concerns regarding resprectsjoarency

as required by international law. Despite its formal requests to both the Government of
Yemen and the coalition, the Group has not receivey iaformation about the
methodology and process followed by the JIAT to select and review civilian casualty
incidents. The Group specifically enquired aboutdgheunds for determining that a formal
investigation should be opened or that a case shouldosed¢ and other measures of
accountability in cases where prosecution is determined not to be appropiie.it is

known thatthe JIAT receives complaints from the NCOI, the United Nations and NGOs,
little is known about the criteria for selection thfe cases to be reviewed ke JIAT.
Similarly, it is unclear how cases are selected to have their conclusions published in press
releases, or whether any cases other than those published have actually been examined. The

fact that there is no periodiccpm | ati on of the JI AT&ds conclusions

sense that there is no exhaustive public repository of findings and conclusions. This is a
further issue in terms of transparency. Finalhe Group has not found any information as

to a possible fflerral mechanism from the JIAT to the judicial system of Yemen, or to
coalition member States.

Thoroughness and credibility

“4s5ee Larry Lewis, APromoting Civilian Protection
Yemeno, CNA Anal y s i2619,p.ndittpS/enwicnad.oogiCEA_fileMRDF/IRM
2019U-019749Final.pd).

1425 https://www.hrw.org/report/2018/08/24/hidifhindcoalition/failurecredibly-investigateand
provideredressunlawful.
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890. In addition to the review of more than 70 incidents investigated by the JIAT

conducted in its first mandate, the Group of Expegviewed in its current mandatithe

most recent JIAT conclusions, as published in the media between 1 July 2018 and 30 June

2019, pertaining to more than 40 cases. Unfortun.
coalition for an update on theasiis of all cases examined and summary of findings was not

responded to by the time of finalization of this report. Despite noticeable progress over the

years as to the information provided and al so an
analysisas published in press releases remains in most cases very succinct and repetitive,

and does not allow one to conclude whether investigations met international standards,

raising serious concerns in termstbhbroughnessand credibility. Findings pertainingo

allegations of civilian casualties or damage remained divided into three categories of

conclusions:; a) human error (mainly false intelligence) or technical error; b) the coalition

was not the originator of the attack; c) the targeted object was argniibjective. While in

some cases, JIAT deplores the loss of lives or damage to civilian infrastructure and

recommends some sort of assistance, only two of the press releases examined seem to reach

the conclusion that members of the coalition may haviated international humanitarian

law. These two cases, in which JIAT recognized that the rules of engagement were not

respected, implicitly acknowledged a lack of respect for the principle of precautions in

attack. These findings pertain to the airstrike oa bus and | ocal mar ket i n
August 2018%¢ (see beloy and the airstrike on a wedding tent in Hajjah on 24 April

20184%7 (see first report of th&roup of Expert®V/HRC/39/43, para. 32).

891. The Group of Experts has concerns as to the internatiomaanitarian law
provisions invoked to justify certain actions, and as to the legal analysis backing these
findings4%® In particular, it is very concerning that once the JIAT has determined the
existence of a legitimate military target, it does not refer to the necessary proportionality
analysis. Indeed, according to the principle of proportionality, international hwarianit

law requires that expected incidental civilian casualties or damage to civilian objects should
not be excessive in relation to the concrete and direct anticipated military advantage.
Accordingly, armed forces should weigh the military advantageathattack is anticipated

to give against the expected civilian casualties or damage and make sure that a specific
attack does not lead to excessive civilian loss. There is no indication of such analysis in the
published summaries of JIAT, which in mosteagoncluded that a course of action was
legal as soon as the target was identified as legitimate. However, such legality would not be
a given if the principle of proportionality was not also respected. As to the principle of
precautions in attack, precatary measures have been reported in some cases, such as the
timing for the attack and making sure that there was no civilian presence, but there is no
systematic analysis of the respect for this principle either. In view of this, the Group has
concerns bout whether théhoroughnesandcredibility of the work of the JIAT meets the
requirements for an accountability mechanism to meet international law standards. This
al so underlines condnpartialdy as t o the mechani smbs

Effectiveness

892. At the ime of writing, the Group of Experts had not received any information in
response to its queries about the number of cases referred to national authorities, those that
led to prosecutions, and the number of convictions. The lack of transparency onughis iss
also raises questions as to #féectivenesof this mechanism in terms of accountability.

1426 WWW.Spa.gov.sa/1804423 https://www.youtube.com/watch?v=p7MC71eD
Ul&feature=youtu.be

1427\www.spa.gov.sa/1812903.

1428 In most cases JIAT refers to provisions of Additional Protocol I, which is only applicable in
international armecconflicts (although many of its provisions are considered relevant in non
international armed conflicts as a matter of customary international law), see e.g.
www.spa.gov.sa/1875236e MSF cholera centre as developed belowyw.spa.gov.sa/1933921
www.spa.gov.sa/1933919 www.spa.gov.sa/1919945 www.spa.gov.sa/1914219
www.spa.gov.sa/1914218 www.spa.gov.sa/1914214 www.spa.gov.sa/1914211
www.spa.gov.sa/1914208ww.spa.gov.sa/1904825; in another case, it applies UN Charter rules to
justify selfdefence in what amounted to a lawforcement operation (www.spa.gov.sa/187%234
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Further, even if any prosecutions were underway, according to the Saudi press agency, a

royal pardon was issued on 10 July 2018 for all Saudi soldiers deployadrien involved

in AOperation Restoring Hoped, absolving them of
penalties Ain regard “& Althosigh ihemains nelear tawhat di sci pl i n
rules this refers, it raises further concerns in termeffettivenesandcredibility.

893. In cases wherthe JIAT has acknowledged incidental civilian casualties or damage

to civilian infrastructure, especially in cases
case¥®) or Auni nt ent i omwachses®H,uitmasn recemmeradedstbat ( t w
assistance be provided to victims. Such assistance has also been recommended in cases
where no errors were acknowledged, but collateral damage was assessed to have occurred.
While such recommendations for assistance anelaome step, it remains unclear how

such recommendations are being followed up, and whether a specific mechanism has been

put in place to ensurthat they arelt must also be noted that the JIAT recommends the
provision of fi v ol wsistaace that is aiat secessadynlinked to or. e . a
acknowledging any wrongdoing, and hence does not amount to reparations. Furthermore, in

some cases investigated by the Group of Experts, there are concerns that the objective of
payments may have been to sdervictims or withesses.

894. An analysis of JIAT6s findings in two cases t
Group of Experts confirmed a number of the abbighlighted concerns:

Attack on the MSF Cholera Treatment Centre, Abs district, Hajjaluhé 2018

895. In this incident (see details and analysis in the Chaptérof e i n Sanada and ar
underde facto authoritgontrol section on airstrikgsthe JIAT acknowledged an error by

the coalition at the level of intelligence gathering. In its findings released on 16 January

2019, JIAT nevertheless blamed MSF for failing to request the inclusion of the site in the

nostrike |list,tifichevlid(a)ioh A#8dAri onal Protocol
satellite imagery reviewed did not evidence any sign of distinction on the roof of the
war ehouse, nor on the nearby buildings, fiin viol

Pr ot o c bid appedrs t@be Both an inaccurate application of the treaty law, given that
Additional Protocol | only regulates international armed conflicts, and a wrong
interpretation of the scope of application and consequences of the mentioned provisions, as
wellas relevant customary international Il aw. Contr
is addressed to parties to the conflict, and the provision is a suggestion for a method for
increased protection whose disregard does not alleviate the respongibilig/party to the
conflict to ensure that medical units are respected and protected at all times. Article 5 of
Annex | pertaining to the use of the distinctive emblem is meant to assist militaries in
meeting their own responsibilitiedor identifying civilian objects that are specifically
protected. The JIAT interpretation of these provisions incorrectly reverses the burden by
placing it on civilians to make themselves clearly known to attacking parties in armed
conflict. In addition, the assessment by thAT of the communication between the
coalition and MSF appears contradictory given thas acknowledged by JIAT MSF had
informed the coalition of its movements to the area of the strike on a number of occasions.
The JIAT nevertheless blames MSF fort n@mving formally requested the site to be
included in the nestrike list. Even if MSF had not requested the site to be listed as a
medical facility on the natrike list, which perhaps could be understood since the site was
not yet operational as a medidacility, the Group of Experts considers that the coalition

had ample information to indicate that the facility was being used by MSF, including near
to the time of the attack.

Attack on a bus in Dhahyan market, Maj z, Sabdda

896. Another ncident investigated by the Group of Experts where the JIAT provided
S 0 me l egal anal ysi s was t he 9 August 2018 str

1429 hitps://www.spa.gov.sa/viewfullstory.php?lang=en&newsid=1783696
1430\www.spa.gov.sa/193392@&ww.spa.gov.sa/191421tvam.ae/en/details/1395302707813
143l ywww.spa.gov.sa/1875238mww.spa.gov.sa/1797113.
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approximately 50 children. The most conservative figures verified by the Group of Experts
confirm that the stke killed at least 11 children, as well as two adults. In a press briefing

on 1 September 20182 the JIAT Legal Advisor, Lt. Gen. Mansour AhmedMénsour,

stated that the airstrike was not needed to prevent an imminent attack and should have been
carried out earlier when the bus was in an open space, to avoid collateral damage. He
further stated that the fact that this was not the case was due to a delay in the equipment of
the war plane, followed by a later delay in the issuance of a cancellation drttex o
operation. Also, he acknowledged that no due warning had been issued to the exécuting
force authority as to the possibility of collateral damage. In a press release issued the same
day!% the JIAT indicated mistakes in compliance with the rulegmagement, stating

that legal proceedings should be undertaken to hold those responsible for the mistakes
accountable and noting that granting assistance to those affected should be considered.

897. While the JIAT effectively acknowledged that the caatitviolated the principle of
precautions in attack as it targeted the bus while it was close to a local market, it is striking
that the JIAT did not question the legality of targeting a bus carrying approximately 50
children, everif there may have been ititary targets on board. In its analysis, the JIAT

omits any reference to the children and merely ql
on the alleged fact that four Houthi commanders were present on the bus. This raises

concernsastothecdali ondés target identification process an
proportionality. It also further confirms the Gr

the legality of a strike based on the principle of proportionality.

(c) Accountability by the de facto authorities

898. Due to a lack of information, the Group of Experts was not able to assess whether
alleged violations by the Houthis are effectively being examined and investigated by any
sort of accountability mechanism. In its response to the list of issues sent bsothpe db

Experts in January 2019, tde factoaut hori ti es asserted that al/l i mi
their Afarmed forcesd are subject to evalwuation
Amilitary judiciaryo was rvdtlstheo(Yiesnenh) mitaryf or account

penal code and the law on military criminal procedures, as well as regulations foreseeing

administrative sanctions for serving military staffithout disclosing information as to the

number of cases investigated (if any), thefacto authorities declared that no members of

their fAarmed forcesdo had been found to be respon:
international humanitarian law. This assertion, in itself, raises strong concerns as to whether

there is any accourtdity mechanism in place to investigate and prosecute such alleged

cases, and suggests a blatant lack of accountability.

(d) Conclusion

899. After a thorough review of the findings of the accountability mechanisms publicly
available or provided by theapties to the Group of Experts, the Group has serious concerns
about the pervasive lack of accountability for violations of international law by all parties to
the conflict in Yemen, many of which may amount to war crimes. The National
Commission of Inquy 6s f ocus appears to be on whether spe
occurred and on their attribution, without providing details as to the legal analysis that
would allow one to conclude whether violations occurred. The Joint Incidents Assessment
Team has ropublicly reached the conclusion that the coalition could be responsible for
any alleged international law violations (except the two implicit acknowledgements of
possible failure to respect the principle of precautions in attack), despite acknowlduging t
occurrencel in a few case$ of human and technical errors. Finally, the Houthis have
denied the existence of any violations of international law amongst their ranks, although the

143https://www.youtube.com/watch?v=p7MC7 1&D&feature=youtu.be and
https://mwv.washingtonpost.com/world/middle_eastareadmissiorsaudiled-coalitiorsays
airstrikekilled-yemenichildrenlastmonth/2018/09/01/1cbdc87820611e88a0¢
70b618c98d3c_story.html?noredirect=on&utm_term=.a2ca91ca8e83

1433 ywww.spa.gov.sa/1804423
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Group received no evidence as to the existence of a mechanism thaffecdisedy
investigating allegations of violations.

900. The Group is not aware of any alleged perpetrator having been held accountable by
parties to the conflict for a crime related to the conflict, despite a request for information to
this effect addressl to the Government of Yemen, members of the coalition, and the de
facto authorities. In a few cases, the Group of Experts has gathered evidence that the
Government of Yemen has attempted to hold alleged perpetrators accountable by starting
investigationsincluding in setting up special committees for this purpose. However, such
investigations have been undermined by the lack of capacity and the fear of reprisals.
Accordingly, it appears that none of the parties to the conflict is either willing or @ble t
carry out investigations or prosecutions, in violation of their obligations under international
law, especially in view of alleged war crimes.

901. In the absence of any international jurisdiction being seized of the situation in
Yemen, the Group of Exguts recommends that the Human Rights Council renew and
strengthen its mandate with regard to the collection and preservation of evidence.

3. Responsibility of third States

902. Accordingto Article 1 Common to the Four Geneva Conventions, State parties have

the duty not only to respect the Conventions, but also to ensure their respect, in all

circumstances. This provision has been interpreted as providingaStatesfi whether

neutral, died or enemy, must do everything reasonably in their power to ensure respect for

the Conventions by ot helf*sThetollligation @ respecPammd t y t o a c
ensure respect is not limited to the Geneva Conventions, but extends to the entioé bod

international humanitarian law. In particular, it is now recognized as customary law that

States may not encourage violations of international humanitarian law by parties to an

armed conflict, and that they must exert their influence, to the degsslep to stop such

violations143®

903. It is further generally acknowledged that the duty to ensure respect for the Four
Geneva Conventions, and for international humanitarian law in general, encompasses both
negative and positive obligatio#§® Regarding mgative obligations, State parties are
expected to abstain from certain conduct, i.e. they must not encourage, aid or assist in
violations of the Conventions. As for positive obligations, parties must take reasonable
measures to prompt States that violdbe Conventions to act in compliance with
international humanitarian la#s’

904. The fact that international humanitarian law obligations can be consicengsl
omnesmeans that all States have a legal interest in their observance. This represents
another lasis for the obligation to respect and ensure respect of international humanitarian
law, as expressed ommon Article 1 of the Geneva Conventions.

905. At the very least, this may require States to raise conceft® duty to raise
concerns over comglnce, without it being perceived as an unfriendly act, may be derived
from the erga omnes character of IHL obligatiéfislf IHL obligations are not simply of a
bilateral nature but represent undertakings owed to the international community as a whole,
memkers of that community must have the standing to express concern regarding non

1434|CRC commentary to article 1 common to the Geneva Conventions, 2016, para. 153.

14355ee ICRC Study on Customary IHL, rule 144.

1436 See ICRC Study on Customary IHL, rule 144 (commentary); See ICRC, Intewadati

Humanitarian Law and the Challenges of Contemporary Armed Conflicts, Geneva, December 2003,

p. 47 (www.icrc.org/eng/assets/files/other/ihlcontemp_armedconflicts_ final_ang.pdf); Knut

Doermann and Jose Serralvo, fi C omsramdrthe gbtigatioctb e 1 t o t he
prevent international humanitarian |l aw violationso, I r
(895/896), 707736 https://www.icrc.org/efinternationalreview/article/commorarticle-1)

1437See ICRC commentary to article 1 common to the Geneva Conventions, 2016, para. 154.

1438 Erga omnes obligations are owed towards the international community as a whole and are not

merely bilateral obligations, as is the case with much international law. IHL is not reciprocal in

character.
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compliance. That still leaves open the question of who or what constitutes that
Acommunityo. I't may be thought to include both st
represatative part of the United Nations, or individual States.

906. In what circumstances can third parties require something of a party to a conflict, on
account of concerns that international law may have been violated, and what may they
require? Presumablyyhatever may trigger a legitimate enquiry by a third party must also
prima facie require activity by the party to whom the enquiry is addressed. It would be
surprising if a third party could request an investigation where the party to a conflict was
not itself already required to conduct one. A situation may arise, however, where it never
occurs to the party to the conflict to conduct an investigation or where they address the
guestion but decide that an investigation is not necessary, in circumstangbilinan
investigation should, in fact, have been conducted. &\ihiill be exceptional for third

parties to be able to assert that a war crime has been committed simply on the basis of the
result of an attagktheymay be able to suggest that there isgitimate cause of concern

that a war crime may have been committed. In many cases, it might be justified to raise a
concern or even to assert that Athe attack again
Yand Zo.

907. It should be recalled hereahwe are dealing with civil law, not criminal law and

that we are dealing with the threshold for raising a concern rather than the standard of proof

for determining responsibility. A sensible basis on which a State would be under a duty to
raiseitsconakens woul d appear to be one of dAreliable evi
such circumstances, logically, the State should be entitled to a response. The nature of that

response will depend on the question asked. Where, for example, concern iseelxptess

the choice of particular targets, it will not be sufficient for the party to reply in general

terms that it only targets military objectives. A general response may be appropriate in

relation to a general query but not in relation to a specific gurest

908. Where a particular, isolated result is the basis for the expression of concern, then the
possible wrongdoer needs to indicate the reason for the action or the reason for the
particular form the action took. Where the matter raised concerns alpattern of attacks
which in each of several identified cases gave rise to a potentially unlawful result, the
problem may relate not just to the individual attacks. Instead of a possible individual act of
wrongdoing, this raises the possibility of ateysatic pattern of wrongdoing or a systemic
failing in the decisiormaking process. In such a situation, the party questioned needs to
conduct an investigation, covering both the individual actions identified and the possibility
that they constitute partf @ pattern. The third party should be entitled to expect a fuller
explanation, on account of the greater scope of the possible violation. Subject to the
constraints of genuine issues of national security, the results of the investigation should be
made kiown to the third party.

909. Another type of situation requiring a more in depth investigation could be where a
prima facie wrongful result has occurred and where the alleged wrongdoer had complete
and exclusive control of all the relevant evéitS'he mos obvious example is where a
healthy person is detained and dies in custéfyVhile there is no reason in principle why

this should be limited to the context of detention, the exclusivity of control required over
the events suggests that it will only odoaslly be applicable in the context of armed
conflict.

1439 The need for exclusive control does not preventpthesibility of joint control; Lopez Burgos v.
Uruguay, Human Rights Committee, Communication No. R.12/52, U.N. Doc. Supp. No. 40 (A/36/40)
at 176 (1981).

1440 For example, Ribitsch v. Austria, European Court of Human Rights, judgment of 4 December
1995; Selmani v. France European Court of Human Rights, judgment of 28 July 1999; Salman v.
Turkey, European Court of Human Rights, judgment of 27 June 2000.
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910. A particular problem that arises in conflict situations is that, generally, virtually all
the relevant information remains in the hands of one party. It is this particular factor that
may requie more transparency in the type of investigation that needs to be contiticted.

911. Other proactive steps to bring to an end violations by parties to the conflict must be
carried out withrduediligence**2Third States are free to choose between different possible
measures, as long as they are designed to ensure respect for the law. This implies, for
example, that the continued adoption of a measure that has so far proven to be ineffective to
ensure respedf the law may no longer be considered as adequate. Engaging in diplomatic
dialogue, lending good offices, offering legal assistance and referrals to international bodies
are examples of measures. However, the measures can also be stronger and include
meaures of retorsion, such as trade restrictions and the suspension of aid or cooperation
agreement§i*3

912. The measures that third States are expected to take differ according to the level of
influence that a State exercises on the party to the cotiffith Yemen, the responsibility

to take measures increases with the level of influence that a specific State has over the
Government of Yemen, members of the coalition or the Houthis. This is particularly
pertinent for States in addition to members of theoalition that are directly involved as
parties to the conflict that provide support, directly or indirectly, to a party to the conflict
through expert advicéntelligence training, logistic support and/or the transfer of weapons.
As regards the situan in Yemen, third State responsibility tisus particularly relevant,
amongst others, for the United Stat®&s,the United Kingdoni#*¢ Francel*4” and the
Islamic Republic of Irad¥*8in view of the influence that these States exert on parties to the
conflict.

913. The issue of arms transfer is illustrative insofar as it implies obligations to take both
negative angositive measures. On the one hand, the obligation to ensure respect requires
t hat States refr ai n fthareoigran expeatatio fased onifactgor we apons i

YWeEor the consequences of this under human rights | av
European CourtfdHuman Rights, judgment of 26 February 2008.

1442The obligation entailed in Art. 1 common to the Geneva Conventions can be seen as an obligation

of due diligence, in opposition to an obligation of result (see Knut Doermann and Jose Serralvo,

i Co mmo n e A rot thec Geneva Conventions and the obligation to prevent international

humani tari an |l aw violationso, I nternational Review of
(https://lwww.icrc.org/en/internationaéview/article/commosarticle-1).

1443 |CRC commentary to article 1 common to the Geneva Conventions, 2016, para. 181; see for

example Updated European Union Guidelines on promoting compliance with international

humaniarian law, 2009/C 303/06 hitps://eurlex.europa.eu/legal
content/EN/TXT/?uri=celex:52009XG1215(QWhich provides examples of means at the disposal of

the EU in itsrelation with third countries.

1444 See ICRC Customary IHL study, rule 144 and ICRC commentary to article 1 common to the

Geneva Conventions, 2016, para. 165.

1445For the United States involvement in the conflict in Yemen, see for example: Larry Lewis,

APradamot Civilian Protection during Security Assistance:
and Solutions, May 2019, p. 9 (https://www.cna.org/CNA_files/PDFARMSU-019749

Final.pdf).

“8FEor the United Kingdomés involewemente:i miBtrhd ad mrofsl i ct

Hi dden War 6, Channel htps://@wnschaarteld.dcom/press/nepsrbiitdins 2 0 1 9 (
hiddenwar-channel4-dispatcheps

YEFor Fraoteé@smenn in the conflict in Yemen, see for ex
Y®men: cartographie dbébun mensonge dOEtat o, Medi apart,
(https://www.mediapart.fr/journal/international/1504 19fianceet-le-yemencartographied-un-

mensongel-

etat?utm_content=buffer5e34b&utm_medium=social&gource=Facebook_Page&utm_campaign
=CM).

According to the findings of the Panel of Experts appointed to monitor compliance with the sanctions
set up by Security Council resolution 2216(2015), Iran had failed to take the necessary measures to
prevent the trasfer of weapons to the Houthis (United Nations Security Courladitter dated 26
January 2018 from the Panel of Experts on Yemen mandated by Security Council resolution 2342
(2017) addressed to the President of the Security Council (S/2018/68), para. 13).
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knowledge of past patterns, that such weapons would be used to violate [international
humanitarian | aw]. 06 This obligation requires an
transfert#4® Other related positive measures include conditignlimiting or refusing such

arms transferis®

914. Similarly, the 2013 Arms Trade Treaty, to which France and the United Kingdom
areparties prohibits the transfer of conventional arms or related items if the State party has
knowledge that they would hgsed in the commission of mass atrocities, including war
crimes™StIn other cases, States need to consider the respect for international humanitarian
law by the importing State prior to authorizing the export of conventional arfis.
According to international law, and as explicitly provided by the International Law
Commi ssionbs draft articles on State responsibil
customary international law, States have an obligation to cooperate to bring to an end
through lawful meang any serious breach of international |&#.Considered as serious

are breaches by a State of an obligation arising under a peremptory norm of general
international law* It is generally agreed that the prohibition of aggression, genocide,
davery, racial discrimination, crimes against humanity, torture, and the right to self
determination, as well as fundamental rules of international humanitarian law, amount to
peremptory norms of international 1&#° Such duty of cooperation is further irgal in

the obligation of States under the Charter of the United Nations to promote universal
respect for, and observance of, human rights and freedoms, as expressly recalled by almost
all core international human rights treatié.In addition, internatiorlacooperation is an
essential element of the realization of economic, social and cultural ¥ights.

915. Third States also have an obligation notg¢oognize as lawful a situation created by
a seriousbreachof international law, nor may they render aidassistance in maintaining

1449 |CRC commentary to article 1 common to the Geneva Conventions, 2016, para. 162; See also
Updated European Union Guidelines on promoting compliance with international humanitarian law,
2009/C 303/06 Https://eurlex.europa.eu/legaiontent/EN/TXT/?uri=celex:52009XG1215(01)8B

(16)(i); See Dormann/Serralvo, p. 73B5;; ICRC,AArms Transfer Decisions: Applying
International Humanitarian Law Criteda  Practical Guide May 2007
(https://www.icrc.org/en/doc/assets/files/other/icrc_002_091%.pdf

1450]CRC commentary to article 1 common to the Geneva Conventions, 2016, parGeé&lg. 31st
International Conference of the Red Cross and Red Crescent, Geneva, 2011, Res. 2, Annex 1: Action
Plan for Implementing International Humanitarian Law, Objective 5: Arms transfers
(https:/iwww.icrc.org/en/doc/resources/documents/resolutieintginationalconferenceresolution
2-2011.htn);; 28th International Conference of the Red Cross and Red Crescent, Geneva, 2003,

Agenda for Huranitarian Action, Final goal 2.3
(https://lwww.icrc.org/en/doc/assets/files/other/icrc_002_1108.pAfl e x andr a Boivin, ACompl i «
and beyond: International law and ther ans f er o f smal | arms and | ight we

Review of the Red Cross, Volume 87 Number 859, September 2005
(https://www.icrc.org/en/doc/assets/files/other/irfs98boivin.pdj, p. 475479.

1451 Art, 6, para. 3 Arms Trade Treaty.

152 Art, 7, para. 1 Arms Trade Treaty.

1453 International Law Commission Draft Articles on the Responsibility of States for Internationally
Wrongful Acts, Article 41, para. 1.

1454 International Lav Commission Draft Articles on the Responsibility of States for Internationally
Wrongful Acts, Article 40.

1455 See ILC Draft articles on the Responsibility of States for Internationally Wrongful Acts with
commentaries, 2001, Art. 26, para. 5, p. 85 and4&tpara. 4, p. 11213 referring td_egality of the
Threat or Use of Nuclear Weapomsdvisory Opinion, ICJ Reports 1996, para. 79; See commentary
to the 1969 Vienna Convention on the Law of Treaties, Art. 50, para. 3.

1456 United Nation Charter, article 1(3See Preamble of International Covenant on Civil and Political
Rights; International Covenant on Economic, Social and Cultural Rights; Convention on the Right of
the Child; Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Purishment; Convention on the Elimination of Racial Discrimination and Convention on the Rights
of Persons with Disabilities.

1457 This can be seen throughout the ICESCR, see for example Art. 2(1), Art. 11(2) and Art. 23; see
also Committee on Economic, SocialdaCultural Rights, General Comment No.3 (the nature of
States partiesd obligations).
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that situatiort*>® Moreover, a State which knowingly aids or assists another State with a
view to facilitating the commission by the latter of an internationally wrongful act is
internationally responsible for doing so, providedttthe act would have been wrongful if

it had been committed by the assisting State ité€lAccordingly, States that knowingly

aid or assist parties to the conflict in Yemen in the commission of violations would be
responsible for complicity in the relent international humanitarian law violations.

Conclusion

916. As in many other conflicts, it appears that common Article 1 to the Geneva
Convention is nosufficiently considered by third States that are not directly involved in the
conflict in Yemen, in particulathosethat exert or may exert a specific influence on the
parties to the conflictMore specifically, it is questionable whether the United Kingdom,
the Unied States, France, and tk/amic Republic of Iran are taking all reasonable
measures to ensure the respect for international humanitarian law in Yétidre same

may be said for all States that transfer arms to the parties to the conflict in YemethaNith
number of public reports alleging and often establishing serious violations of international
humanitarian law, no State can claim not to be aware of such violations being perpetrated in
Yemen. As evidenced in the reports of the Group of Experts, padiehe conflict in
Yemen have been committing violations that may lead to criminal responsibility for
numerous war crimes.

917. Forthe States party to the Arms Trade Treaty, the mere fact that the State party has
knowledge that the arms transfer woblel used in the commission of war crimes in Yemen
would be sufficient for a breach of the treaty to be established. According to its Article 6
(3): A State Party shall not authorize any transfer of conventional arms covered under
Article 2 (1) or of itemsovered under Article 3 or Article 4, if it has knowledge at the time

of authorization that the arms or items would be used in the commission of genocide,
crimes against humanity, grave breaches of the Geneva Conventions of 1949, attacks
directed against igilian objects or civilians protected as such, or other war crimes as
defined by international agreements to whi

918. For all States, including those that are not party to the Arms Trade treaty, arms
transfers to members of the coalitimay trigger State responsibility in the sense that they
may violate the obligation of States to cooperatbrinog to an end any serious breach of
international law, including serious violations of internatiohaimanitarianlaw.*46* In
certain casesthe povision of arms or logistic support to a party to the conflict could
amount to knowingly aiding or assisting the party in the commission of an internationally
wrongful act, hence making the state providing arms responsible for su&f§? ddtis
would also expose individuals in such countries to the risk of criminal responsibility for

1458 International Law Commission Draft Articles on the Responsibility of States for Internationally
Wrongful Acts, Article 41(2), and the commentary thereto.

1459 Internationd Law Commission Draft Articles on the Responsibility of States for Internationally
Wrongful Acts, Article 16, and the commentary thereto.

1460 See for example:Oona HathawayAlexandra FrancisAlyssa YamamotoSrinath Reddy
KethireddyandAaron Havilang A Common Articl e 1 a Rebpedfidréhe U. S.
Geneva Conventions in Yemeno, Just
(https://www.justsecurity.org/55415/commarticle-1-u-s-duty-ensurerespecigenevaconventions

yemeny.

1461|C Draft articles on the Respondity of States for Internationally Wrongful Acts, article 41(1).
14621_C Draft articles on the Responsibility of States for Internationally Wrongful Acts, Art. 16; see
for example Alexandra Boivin, ACompl i oismall and
arms and | ight weaponso, I nternational Revi ew
2005 pttps://www.icrc.org/en/doc/assets/files/other/irrc_859 bagpdf); Cordula Droege and David
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(https://blogs.icrc.org/lavandpolicy/2017/10/17[fightingogetherinternationalhumanitariadaw-
ensurng-respeciaw-assessingesponsibilityviolations2-2/#_ftnrefl1Q.

Hu m:


https://www.justsecurity.org/author/hathawayoona/
https://www.justsecurity.org/author/francisalexandra/
https://www.justsecurity.org/author/yamamotoalyssa/
https://www.justsecurity.org/author/havilandaaron/
https://www.justsecurity.org/55415/common-article-1-u-s-duty-ensure-respect-geneva-conventions-yemen/
https://www.justsecurity.org/55415/common-article-1-u-s-duty-ensure-respect-geneva-conventions-yemen/
https://www.icrc.org/en/doc/assets/files/other/irrc_859_boivin.pdf
https://blogs.icrc.org/law-and-policy/2017/10/17/fighting-together-international-humanitarian-law-ensuring-respect-law-assessing-responsibility-violations-2-2/#_ftnref10
https://blogs.icrc.org/law-and-policy/2017/10/17/fighting-together-international-humanitarian-law-ensuring-respect-law-assessing-responsibility-violations-2-2/#_ftnref10

A/HRC/42/CRP.1

aiding and abetting war crimé&$3 Whether the conditions for complicity, notably for war
crimes, are met as regards States supplying arms to Yemen remairestaltished#¢+

919. On various legal bases, the legality of arms transfers by France, the United
Kingdom, the United Stateand other States to parties to the Yemeni conflict remains
guestionableThis question is currently the subject of various domestiat proceedings

and parliamentary debat®¥§> Notwithstanding the outcome of these proceedings, the
Group of Experts observes that the continued supply of weapons to parties involved in the
conflict in Yemen perpetuates the conflict and the sufferingepbpulation.

Conclusions and Recommendations

Conclusions

920. The parties to the conflict in Yemen are responsible for an array of human rights
violations and violations of international humanitarian law. Some of these violations are
likely to amount to war crimes.

921. The practical impact of these violations on the lives of ordinary Yemenis has been
immense and wide ranging. Shelling and airstrikes hit people going about their daily lives,
often without warning in areas where there is no aatiombat ongoing, creating the sense
that there is no safe place to hide from the fighting. Landmines left by the Houthis kill and
maim people long after battles have subsided. The blockade;ligegdactics, attacks
impacting objects essential to thensual of the population and impediments to the
delivery of aid deprive the population of necessary items while Yemen is undergoing an
unprecedented humanitarian crisis. People are arrested and detained arbitrarily,
disappeared, subjected to torture amdrdatment, including sexual violence, and in some
cases documented by the Group of Experts, have died in the custody of parties to the
conflict or shortly after release. The population lives in fear of being detained or otherwise
targeted for any percedd dissent. Parties actively recruit children, including through force.
Civilians unable or unwilling to support the cause of the party in control of the area in
which they reside suffer regular punishments. Parties carefully police activists, journalists,
and human rights defenders and humanitarian workers, and impose on them restrictions in

1463 Art, 25 3. (c) Rome Statute.

1464 See various articles on that topic as regards arms transfers to Yemen possibly amounting to
complicity of the United Statedtps://www.justsecurity.org/62363/satchalition-admissiorerror
bombingcholeratreatmenicenterimplicatesunited-states); and/or of the United Kingdom
(https://www.theguardian.com/law/2019/jun/20/akmssalesto-saudiarabiafor-usein-yemen
declaredunlawful?CMP=Share_iOSApp_Other
https://www.theguardian.com/world/2019/jun/18Ateudiscouldntdo-it-withoutus-the-ukstrue
role-in-yemensdeadlywar?CMP=share_btn_fb  https://www.justsecurity.org/32656/lasiding

abettingallegedwar-crimesassessaik-supportsaudistrikesyemeny; and of France
(https://iwww.hrw.org/fr/lnews/2019/04/15/yemappelde-10-ongapreslenquetede-disclosesurle-
yemer).

1465 Court proceedings are notably currently pending in France, Italy, and the United Kingdom; the
issue has also been thmibject of congressional/parliamentary debates and resolutions in, for
example, the United States, Australia, and ltaly; several countries have reportedly suspended arms
exports to Saudi Arabia, including: Belgium, Germany (although indirect sales thFsagce were
reportedand questions remain over deliveries under extant liceases the NetherlandsCanada
reportedly announced that it would initiate a review process of arms exports but civil society have
expressed concerns at the fact that thigemeremains pending. Data on arms transfers is available
from national reports on arms exports, publicly available judicial decisions and
congressional/parliamentary resolutions, and independent research of human rights organizations and
think tanks whichhave examined arms sales and supplies. The issue of arms sales and supplies to
parties to the conflict has also been widely discussed in international and national media (see for
example Samuel Perl6r e e man, i Wh o i s armi ng t he 200%® me n war ? An
https://sites.tufts.edu/reinventingpeace/2019/03/1%istavmingthe yemenwar-anupdate/).
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their work, often resulting in discontinuation of services they provide to people in need. All
of these acts amount to violations of the rights of the Yemeni populatiml many of them
amount to violations of international law, including international crimes.

922. Where frontlines of the armed conflict have remained relatively static for years, as in

Tabdi zz, the continued use of B avijams i« actics tha
indefensible, increasingly so as the extreme impact on the population becomes ever more

apparent over time. Similarly, the continuation of practices that affect the whole population

such as restrictions on commercial goods and delayidgdarerting humanitarian aid,

which are visibly starving the population, are simply inexcusable. Yemen continues to be
referred to as the Aworl dds wor st humanitarian
acknowl edgeadasé, fisnamet hipmhas sedn ample teVidenceGo o u

support. That this continues in the face of the clear knowledge of the parties as to the

effects of their tactics on the survival of the population has led the Group to conclude that

these acts may amount to violations of intgronal law, and even international crimes.

923. The progress on discussions aimed at reaching a political settlement in 2018, which
resulted in the Stockholm Agreement ceasefire iRladaydah and agreements for three
major commercial ports as well asat at e me nt of understanding on Ta
exchange of prisoners was encouraging. However, the implementation of the Agreement
has been far less so. While the ceasefire WHumlaydah helped prevent further
exacerbation of the already catastraphimanitarian crisis facing Yemen, instead of using
this as an opportunity to focus on political settlement, the parties shifted their efforts and
resources to reinforce and further push frontlines in other areas. Where battles continue,
civilians flee tkeir homes, often in dire circumstances, facing impossible journeys, and both
those fleeing and those who stay are regularly affected by the indiscriminate use of
weapons that destroys families and livelihoods.

o

924. The Group of Experts has identified a rhen of individuals who may bear
responsibility for violations and possible crimes. The individuals concerned should be
investigated with a view to prosecution. Their names have been communicated on a strictly
confidential basis to the High Commissioner farman Rights.

925. The failure of parties to acknowledge any responsibility for violations and their
refusal to take any meaningful steps to remedy the situations from which they occur has
resulted in a pervasive lack of accountability, which only furtigourages the cycle of
disregard for the rights of the Yemeni population and foments impunity for crimes
committed in Yemen. The Government of Yemen has a responsibility to remedy the
violations as a matter of the utmost urgency. The de facto authanittbsnembers of the
coalition, including Saudi Arabia and the United Arab Emirates, bear enormous
responsibility and must take action against those within their ranks who are responsible.
The onus is also on the international community, especially thasesShat have influence

over parties to the conflict, to both condemnd take appropriate steps to prevtrd
violations and assist Yemen in ensuring that the perpetrators of crimes are held to account.
Moreoever, theontinued supply of weapons to pestinvolved in the conflict in Yemen
perpetuates the conflict and the suffering of the population.

926. The steps required to address the human rights and international law violations in
Yemen have been continually discussed, and there can no longey brcases made for
failure to take meaningful steps to address them. The Group of Experts and the United
Nations High Commissioner for Human Rights have formulated concrete recommendations
in their reports to the Human Rights Council (A/HRC/30/31, A/HRE83A/HRC/36/33,
A/HRC39/43, and A/HRC/42/17), as have many international and national civil society
organizations. These recommendations should be implemented immediately.

927. Asthe population continues to suffer, it is abundantly clear that endirgpffezing

of the Yemeni people is impossible without peace, which will only come from a negotiated
political settlement that includes measures for ensuring accountability for human rights
violations. Without such a settlement, Yemen is destined to centitisi cycle of violence

and serious violations of international law. The international community has an obligation
to support Yemen in achieving sustainable peace.
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Recommendations

To all parties to the conflict in Yemen:

928. All parties to the conflict must comply with their obligations under international law
to protectcivilians and minimize the impact of the armed conflicttbem To this end all
parties to the conflict should:

(@) cease all acts of violence directed agaiivilians;

(b)  ensure that all military operations comply with the principles of distinction,
proportionality, and precautions in attack; cease all attacks that are directed at civilians, are
indiscriminate, or cause excessive loss of civilian livedasnage to civilian objects;

(c) cease all arbitrary killings, arbitrary detentions, torturetrdatment, and
enforced disappearances;

(d) cease the perpetration of sexual and gebdsed violence against women,
girls, men and boys;

(e) cease any meares that exacerbate the humanitarian crisis; in particular,
immediately cease attacks against objects indispensable to the survival of the population;
take the necessary steps to remove disproportionate restrictions on the safe and expeditious
entry of humanitarian supplies and other goods indispensable to the civilian population;

) allow and facilitate rapid and unimpeded passage of humanitarian relief for
civiians in need, which is impartial in character and conducted without any adverse
distinction,subject to their right of contropermit and facilitate free and unfettered access
to all parts of Yemen for national and foreign journalists and human rights workers to
investigate and report on alleged violations and abuses;

(g) cease and prevent thecraitment and use of children in the armed conflict
further ensure the demobilization and effective disarmament of all children who were
recruited and/or used for military purposes; and implement effective measures for their
rehabilitation, physical andsgchological recovery, and reintegration into society

To the Government of Yemen:

929. The Government of Yemen, including civilian authorities and the Yemeni armed
forces as relevant, must comply with obligations under international humanitarian and
human rights law. To this end, in addition to the above recommendations to all parties to
the conflict, the Government should:

(a) acknowledge the role of the Yemeni armed forces and affiliated groups in the
perpetration of violations of international humaghts law and international humanitarian
law, including sexual and gendeased violence and violations against children;

(b) issue clear, public and explicit instructions to all branches of the Yemeni armed
forces and other security forces that torturgpe, sexual violence, violations against
children and other human rights violations are strictly prohibited; order the Yemeni armed
forces and all security forces to comply with international human rights law and
international humanitarian law, as appbts

(c) work to end impunity and ensure full accountability for violations of international
human rights law, international humanitarian law, and crimes under international law by
pursuing all credible allegations of such violations, abuses, and crimes througpt,pro
effective and thorough, credible, independent and impartial gesethsitive investigations,
bringing perpetrators to account in line with international human rights norms and
standards; include a specific focus on the investigation, prosecutionuaighment of
direct perpetrators and their superiors for acts of sexual and geaskx violence and
grave violations against children; specifically ensure investigations are condhtctetie
allegations raised in the reports of the Group of Experts;

(d) ensure that all credible allegations of human rights violations, violations of
international humanitarian law, and international crimes by members of the coalition are
investigated impartially and transparently and that the findings are made publicg ensu
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accountability, including, where appropriate, prosecution by a competent judicial authority
for those implicated in war crimes;

(e) establish a procedure whereby individuals can report disappearances, ensuring that
reports are investigated independenflpm the Yemeni armed forcesfforts are
undertaken to findhevictim, and any perpetrators are held to account;

(H adopt a comprehensive policy and package of measures regarding the fulfilment of
the right to reparation of victims of serious humarhtsgand humanitarian law violations;
ensure compensation is provided by the Government of Yemen or the coalition for
wrongful civilian deaths, injuries and harm, and ensure systems are in place for civilians to
request such compensation;

(g) strengthen théendependence, resources, and capacity of the National Commission
to Investigate alleged Violations to Human Rights; ensure that the Commission has the
capability and capacity to investigate all allegations of violations;

(h) ensure that survivors, espdbjain cases of sexual violence and torture, have
unrestricted access to free, confidential medical support, including psychological and
psychosocial support or mental healthcare as needed; integrate such support into broader
long-term social care and sup provided by the State to vulnerable persons;

() end all harassment and persecution of human rights defenders, lawyers, journalists,
activists and other members of civil society, for the peaceful exercise of their rights to
freedom of expression, assation and assembly;

() ensure effective access of all children to all essential public services, including
education and healthcare; have particular regard for those children who have lost their
primary care givers during the conflict; provide psychatagisupport and mental health
assistance to children affected by conflict as a priority;

(k) take the appropriate steps, as feasible, to ensure the realization of the right to an
adequate standard of living of the population, in particular women and eshileinsure
effective access to essential services including protection for vulnerable communities,
including migrants, people with disabilities, and the elderly, and take positive measures to
ensure these groups are not disproportionally impacted by tifiecto

To the de facto authorities

930. The de facto authorities, including affiliated armed actors as relevant, must comply
with obligations under international humanitarlaw and, in areas under their control, with
international human rights lawo this end, in addition to the above recommendations to all
parties to the conflict, the de facto authorities should:

(@) cease the indiscriminate use of arghicle landmines and cease all use of
anti-personnel landmines; mark, remove, cledgstroy orotherwise render harmless to
civilians all landmines;

(b) acknowledge the role of Houthffiliated personsin the perpetration of
violations of international human rights law and international humanitarian law, including
sexual and genddrased violencand violations against children;

(c) issue clear, public and explicit instructions to ralevant actorainder the
control of the de facto authorities that torture, rape, sexual violence, violations against
children and other human rights violations are strictly prohibited; ordeelaifantactors
including security forcesto comply with international huam rights law and international
humanitarian law, as applicable;

(d) work to end impunity and ensure full accountability for violations of
international human rights law, international humanitarian law, and crimes under
international law by pursuing all @dible allegations of such violations, abuses, and crimes
through prompt, effective and thorough, credible, independent and impartial -gender
sensitive investigations, bringing perpetrators to account in line with international human
rights norms and stanads; include a specific focus on the investigation, prosecution and
punishment of direct perpetrators and their superiors for acts of sexual and-lpaselkr
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violence and grave violations against children; specifically ensure investigations are
conductednto the allegations raised in the reports of the Group of Experts;

(e) establish a procedure whereby individuals can report disappearances,
ensuring that reports are investigated independeaffgrts are undertaken to find the
victim, and any perpetratemare held to account;

4] adopt a comprehensive policy and package of measures regarding the
fulfilment of the right to reparation of victims of serious human rights and humanitarian
law violations and abuses; ensure compensation is provided for wrangfidn deaths,
injuries and harm, and ensure systems are in place for civilians to request such
compensation;

(g) ensure that survivors, especially in cases of sexual violence and torture, have
unrestricted access to free, confidential medical suppoctuding psychological and
psychosocial support or mental healthcare as needed;

(h) end all harassment and persecution of human rights defenders, lawyers,
journalists, activists and other members of civil society, for the peaceful exercise of their
rightsto freedom of expression, association and assembly;

0] ensure effective access of all children to all essential public services,
including education and healthcare; have particular regard for those children who have lost
their primary carer givers durintpe conflict; provide psychological support and mental
health assistance to children affected by conflict as a priority;

0] cease violations of fundamental freedoms and ensure that people are allowed
to practice their peaceful rights to freedom of thouddalief, opinion and expression,
assembly and association;

(k) cease the use of hate speech, in particular where it amounts to advocacy of
racial or religious hatred that constitutes incitement to discrimination, hostility or violence;

0] ensure effectie access to essential services including protection for
vulnerable communitiesncluding migrants, people with disabilities, and the elderly, and
take positive measures to ensure these groups are not disproportionally impacted by the
conflict.

To the walition, including Saudi Arabia and the United Arab Emirates

931. The coalition States, including Saudi Arabia and the United Arab Emirates as
leaders of the coalition, should comply with obligations under international humanitarian
law and internationahuman rights law. Towards this end, in addition to the above
recommendations to all parties to the conflict, the coalition should:

(@) acknowledge the role of the Saudi Arabian forces, United Arab Emirates
forces and affiliated armed groups in the perpietnaof violations of international human
rights law and international humanitarian law;

(b) issue clear, public, explicit instructions to coalition forces that they must
adhere to international humanitarian law, including taking all feasible measurest¢otp
civilians from harm during military operations; further make clear that torture, rape, sexual
violence, violations against children and other human rights violations are strictly
prohibited;

(c) strengthen the independence and capacity of the lamintents Assessment
Team, including ensuring that all credible allegations of human rights violations and
international crimes by members of the coalition are investigated impartially and
transparently;

(d) ensure that the Joint Incidents Assessmenimlpeovides reasoned public
statements explaining the outcomes of each and every one of its investigations;

(e) ensure accountability for violations, including, where appropriate,
prosecution by a competent judicial authority for civilian government officiad military
personnel at all levels of command implicated in war crimes;
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4] provide compensation for wrongful civilian deaths, injuries and harm, and
ensure systems are in place for civilians to be informed of investigation results and to
request comgnsation or other forms of redress;

(g) systematically track civilian casualties from coalition military operations as
part of postoperation battle damage assessments; explain the basis for determining whether
a person Kkilled or injured by a coalition @pgon is a civilian; provide regular public
updates on the number of civilian casualties caused by coalition military operations;

(h)  continually review civilian casualty findings to understand causes for harm to
civilians and use the information to dsliah lessons learned to prevent future such
occurrences;

0] immediately shut down all secret detention facilities and hand over to the
Government of Yemen all detainees under the control of coalition States or affiliated armed
groups whose detention istnn accordance with the laws of Yemen or international law.

To third States

932. States should take all reasonable measures designed to ensure respect for
international humanitarian law by all parties to the conflict, taking into account their level
of influence.

933. Considering the prevailing risk that arms provided to parties to the conflict in
Yemen may be used to commit or facilitate serious violations of international humanitarian
law and international human rights law, States should prohibiatithorization of transfers

of, and refrain from providing, arms that could be used in the conflict to such parties.

To the United Nations and the international community

934. The international community, including States and regional and internlationa
organizations, should promote and support all efforts, notably by the Special Envoy of the
SecretaryGeneral for Yemen, to reach a cessation of hostilities and achieve a sustainable
and inclusive peace and to ensure accountability for serious violatonarimes.

935. The international community, through the United Nations, should use all diplomatic,
humanitarian and other peaceful means to assist Yemen in meeting its responsibility to
protect its people from war crimes and violations of internationadan rights law.

936. The Human Rights Council should ensure that the situation of human rights in
Yemen remains on its agenda by renewing the mandate of the Group of Experts.

937. The Human Rights Council should request the Group to report periodicalhe to
Council and tacollect and preservevidence of alleged violations.

938. The Human Rights Council should ensure that the resources provided to the Group
of Expertsallow for the effective delivery of its mandate, including for assuring continuity
of the secretariat.

939. The Human Rights Council shoularge the Security Council to emphasize the
human rights dimensions of the conflict in Yemen and the need to ghatitbere will be
no impunity for the most serious crimes.

940. Relevant regional organizations should develop strategies to ensure accountability
for perpetrators of crimes under international law in Yemen, including through sustained
engagement with Yeem and support for an international justice mechanism.

941. Member States should exercise jurisdiction to investigate and prosecute alleged
perpetrators of serious crimes under international law committed in Yemen.
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Annex |

Mapping of military and security apparatus and armed groups

1. Kingdom of Saudi Arabia

Serial Name Position Assessment/ remarks
1  Crown Prince Mohammad Bin SalmeMinister of Defence 23 January 2014°%
AOFTrdAD e Crje Oyt At the top of the decisiemaking process
2 General Fayyadhl-Ruwailit467 Chairman of the Joint 27 February 2018
cATMOKF CBFC €73 IChiefs of Staff
3 Prince Lieutenant General Fahad birJoint Forces Coalition Commander since 27 February
Turki bin Abdalazeez Commander 2018
OTIONIFCHRK e ¢ bIl Commander of the Royal Saudi Land Forc
from April 2017-27 February 2018
4  Lieutenant General Fahd bin AbdallaLand Forces 27 February 2018
al-Mtair1468 Commander
Oy rr lOF C3dK e’ Cy
5  PrinceLieutenant Generdlurki bin  Air Force Commander27 February 2018
Bandar bin Abdalazeez-8laud*®®
b IOTIONKFCHYK eI
bHNhH
6  Vice Admiral Fahd bin Abdulla al Naval Commander 4 Nowember 2017
Ghufaili 1470
c Ay Y NIOF CyK e (
7  Lieutenant General Mazyad SulaimaAir Defence 27 February 2018
al-Amro*4"t Commander
MOr 1OF agfFrydh e
8 Lieutenant General Jarallah bin Strategic Missile Force27 February 2018
Mohammed bin Jarallah-&lwait Commander
BT HANIOF PFT e
9  Major General Pilot Abdullah al Air Operations, DeputyCoalition Deputy Command&r?
Ghamdi Air Force Commander

pCsF NIOF ChyK pF)

1466 https:/iwww.mod.gov.sa/en/Leaders/Minister/Pages/default.aspx

1467Replaced @neral Abdulrahman bin SalekBilinyan who had this post since 2014. See:
https://www.spa.gov.salviewfullstory.php?lang=en&newsid=1729621

1468 Replaced Prince Lieutenant Geriérahad bin Turki bin Abdalazeez. See:
http://www.janes.com/article/78278/tgaudicommanderseplaced

1469 Replaced Major General Mohammed Salefataibi. See:
https://www.spa.gov.sal/viewstory.php?lang=en&newsid=1729618

1470Replaced Admiral Abdullah bin Sultan bin Mohamma®altan

1471Replaced Lieutenant General Mohammed bin Awadh bin Mar&aiiaim
Whttps://www.alyaum.com/articles/6196244/%D8%A7%D9%84%D9%85%D9%85%D9%84%D9%83%
D8%A9-
%D8%A7%D9%84%D9%8A%D9%88%D9%85/%D8%A7%D9%84%D9%84%D9%88%D8%A7%D8%
Al1-%D8%A7%D9%84%D8%BA%D8%A7%D9%85%D8%AF%D9%8A
%D8%A7%D9%84%D8%AA%D8%AD%D8%A7%D9%84%D9%81
%D8%AD%D8%6B1%D9%8A%D8%B5%6D8%B9%D9%84%D9%89
%D8%AA%D8%B7%D8%A8%D9%8A%D9%82
%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86
%D8%A7%D9%84%D8%AF%D9%88%D9%84%D9%8A
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United Arab Emirates

Serial Name Position Assessment/ remarks
1  Sheikh Mohammed bin Zayed-al Deputy Supreme Top of decisioamaking process
Nahyan Commander
OFYnxXx b6 CTFC e-
2 Sheikh Mohammed bin Rashid al Minister of Defence
Maktoumt473
aHgblB b6 ClFp e’
3  LieutenantGeneral Hamad Chief of Staff of the 3 January 2005
Mohammed Thani aRomaitht*’4  Armed Forces
cYyBOWF c¢cxfpX Crj
4  Major General Eisa Saif-#flazroueiDeputy Chief of Staff
AbIYK e Cyh nrly
cKmp Or OF
5 Major General Saleh Mohammad Commander of Ground
Saleh alAmeri Forces
pOBFJIOF QlOF b Cr j
6 Major General Ibrahim Nasser Commander of AilForce
Mohammed alAlawi and Air Defence
PHAMNKWF Crj B OHMF:
7 Major General Sheikh Saeed Bin Commander of Navy On 11 October 2017 replaced Rear Admir
Hamdan Bin Mohammad al Ibrahim
Nahyar*’® al-Musharrakh
bé CrjB e agFCr
AFYNnX
8  Brigadier General Ali Ahmedl-  Coalition Commander Aden,May 2015- January2016
Tanjee al-HudaydaF*762018- 2019
cty3sltoF CrcF c4dAl
9 Brigadier General Ali aNuaimee Coalition Commander Aden, January 2016July 2016
crynsilOF CyhHh cdK
10 Brigadier GeneralSultan alHabsee Coalition Commander  Aden, July 2016 January 2017
clFyjIOF aFram eb:
11 Brigadier General Naser MushabeCoalition Commander Aden, January 201i7 July 2017
al-Otaibee
CRY I NIOF 4531 B DHy
12 Brigadier General Ahmeal- Coalition Commander  Aden, July 2017 January 2018
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Blushee aka Abu Majed

1473 https://uaecabinet.ae/en/biography

474 https://luaecabinet.ae/en/details/news/ ebfeftaff-of-armedforcespromotedto-therank-of-minister
1475His rank is Major General (Rear Admiral)

1476 hitps://arabic.cnn.com/middieast/articlé2018/09/18/saudied-coalition-launchesoffensivestrategie
yemeniportcity; https://twitter.com/amalka4_ahttps://atain.com/article/ahodeidakyemenaral
allianceal-taniji
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13

14

15

16

17

CtTfFB HJIF n3blr lOF

Brigadier General Muhammad- el Coalition Commander
Hasant*’”

cxfFlFjF Crje ehb:

Brigadier General Awad Saeed-al Coalition Commander
Ahbabit4"®
CIF3IcbF CyNh KHI

Brigadier General Rashed Saeed Coalition Commander
ghafli aka Abu Mohamméd™
CrjB HDF n3blr lOF

Brigadier General Abd e¢balam al Coalition Commander
Shaht#e°
cj T IOF awbl IOF C}K

Abu Khalifa Said aMahri*48! Coalition Intelligence
Officer

1477 Confidential Sources on File
1478 https://almawgeapost.net/news/32379

Aden, January 2018 July 2018

Aden, July 2018 January 2019

Aden, Januarg019i July 2019

Western Coast20157 2019

Aden, Abyan, Lahj, 2015 2019. UAE field
commander for the Security Belt (he gives
orders to the heads of the Security Belt).

https://www.alquds.co.uk/%EF%BB%BF%D8%A7%D9%84%D8%A5%D9%81%D8%B1%D8%A7%D8
%AC-%D8%B9%D9%86%D9%8%D9%8A%D8%A7%D8%AF%D9%8A&0D9%81%D9%8A
%D8%AD%D8%B2%D8%A8%6D8%A7%D9%84%D8%A5%D8%B5%D9%84%D8%A7%D8%AD

%D8%A7%D8%AD%D8%AA%D8%AC
1479 hitps:/iwww.alayyam.info/news/7V89EBIBBIGEV-AS8A

https://www.alwatanvoice.com/arabic/news/2019/07/15/1259578.html

https://www.cratersky.net/posts/19296
1480 hitps:/lwww.skynewsarabia.com/midekast/1065290
%D9%82%D8%A7%D9%8A%D9%94%D8%AF

%D8%A7%D9%84%D8%AA%D8%AD%D8%A7%D9%84%D9%81
%D8%A8%D8%A7%D9%84%D8%B3%D8%A7%D8%AD%D9%84
%D8%A7%D9%84%D8%BA%D8%B1%D8%A8%D9%8%D9%8A%D8%B9%D9%84%D9%86
%D8%AA%D8%AD%D8%B1%D9%8AM8%B1-%D9%85%D8%B7%D8%A7%D8%B1
%D8%A7%D9%84%D8%AD%D8%AF%D9%8A%D8%AF%D8%A9
%D8%A8%D8%A7%D9%84%D9%83%D8%A7%D9%85%D9%84

1481 Confidential Sources on File
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https://www.alquds.co.uk/%EF%BB%BF%D8%A7%D9%84%D8%A5%D9%81%D8%B1%D8%A7%D8%AC-%D8%B9%D9%86-%D9%82%D9%8A%D8%A7%D8%AF%D9%8A-%D9%81%D9%8A-%D8%AD%D8%B2%D8%A8-%D8%A7%D9%84%D8%A5%D8%B5%D9%84%D8%A7%D8%AD-%D8%A7%D8%AD%D8%AA%D8%AC
https://www.alquds.co.uk/%EF%BB%BF%D8%A7%D9%84%D8%A5%D9%81%D8%B1%D8%A7%D8%AC-%D8%B9%D9%86-%D9%82%D9%8A%D8%A7%D8%AF%D9%8A-%D9%81%D9%8A-%D8%AD%D8%B2%D8%A8-%D8%A7%D9%84%D8%A5%D8%B5%D9%84%D8%A7%D8%AD-%D8%A7%D8%AD%D8%AA%D8%AC
https://www.alquds.co.uk/%EF%BB%BF%D8%A7%D9%84%D8%A5%D9%81%D8%B1%D8%A7%D8%AC-%D8%B9%D9%86-%D9%82%D9%8A%D8%A7%D8%AF%D9%8A-%D9%81%D9%8A-%D8%AD%D8%B2%D8%A8-%D8%A7%D9%84%D8%A5%D8%B5%D9%84%D8%A7%D8%AD-%D8%A7%D8%AD%D8%AA%D8%AC
https://www.alquds.co.uk/%EF%BB%BF%D8%A7%D9%84%D8%A5%D9%81%D8%B1%D8%A7%D8%AC-%D8%B9%D9%86-%D9%82%D9%8A%D8%A7%D8%AF%D9%8A-%D9%81%D9%8A-%D8%AD%D8%B2%D8%A8-%D8%A7%D9%84%D8%A5%D8%B5%D9%84%D8%A7%D8%AD-%D8%A7%D8%AD%D8%AA%D8%AC
https://www.alayyam.info/news/7V89EB9O-3B9G6V-A58A
https://www.alwatanvoice.com/arabic/news/2019/07/15/1259578.html
https://www.cratersky.net/posts/19296
https://www.skynewsarabia.com/middle-east/1065290-%D9%82%D8%A7%D9%8A%D9%94%D8%AF-%D8%A7%D9%84%D8%AA%D8%AD%D8%A7%D9%84%D9%81-%D8%A8%D8%A7%D9%84%D8%B3%D8%A7%D8%AD%D9%84-%D8%A7%D9%84%D8%BA%D8%B1%D8%A8%D9%8A-%D9%8A%D8%B9%D9%84%D9%86-%D8%AA%D8%AD%D8%B1%D9%8A%D8
https://www.skynewsarabia.com/middle-east/1065290-%D9%82%D8%A7%D9%8A%D9%94%D8%AF-%D8%A7%D9%84%D8%AA%D8%AD%D8%A7%D9%84%D9%81-%D8%A8%D8%A7%D9%84%D8%B3%D8%A7%D8%AD%D9%84-%D8%A7%D9%84%D8%BA%D8%B1%D8%A8%D9%8A-%D9%8A%D8%B9%D9%84%D9%86-%D8%AA%D8%AD%D8%B1%D9%8A%D8
https://www.skynewsarabia.com/middle-east/1065290-%D9%82%D8%A7%D9%8A%D9%94%D8%AF-%D8%A7%D9%84%D8%AA%D8%AD%D8%A7%D9%84%D9%81-%D8%A8%D8%A7%D9%84%D8%B3%D8%A7%D8%AD%D9%84-%D8%A7%D9%84%D8%BA%D8%B1%D8%A8%D9%8A-%D9%8A%D8%B9%D9%84%D9%86-%D8%AA%D8%AD%D8%B1%D9%8A%D8
https://www.skynewsarabia.com/middle-east/1065290-%D9%82%D8%A7%D9%8A%D9%94%D8%AF-%D8%A7%D9%84%D8%AA%D8%AD%D8%A7%D9%84%D9%81-%D8%A8%D8%A7%D9%84%D8%B3%D8%A7%D8%AD%D9%84-%D8%A7%D9%84%D8%BA%D8%B1%D8%A8%D9%8A-%D9%8A%D8%B9%D9%84%D9%86-%D8%AA%D8%AD%D8%B1%D9%8A%D8
https://www.skynewsarabia.com/middle-east/1065290-%D9%82%D8%A7%D9%8A%D9%94%D8%AF-%D8%A7%D9%84%D8%AA%D8%AD%D8%A7%D9%84%D9%81-%D8%A8%D8%A7%D9%84%D8%B3%D8%A7%D8%AD%D9%84-%D8%A7%D9%84%D8%BA%D8%B1%D8%A8%D9%8A-%D9%8A%D8%B9%D9%84%D9%86-%D8%AA%D8%AD%D8%B1%D9%8A%D8
https://www.skynewsarabia.com/middle-east/1065290-%D9%82%D8%A7%D9%8A%D9%94%D8%AF-%D8%A7%D9%84%D8%AA%D8%AD%D8%A7%D9%84%D9%81-%D8%A8%D8%A7%D9%84%D8%B3%D8%A7%D8%AD%D9%84-%D8%A7%D9%84%D8%BA%D8%B1%D8%A8%D9%8A-%D9%8A%D8%B9%D9%84%D9%86-%D8%AA%D8%AD%D8%B1%D9%8A%D8
https://www.skynewsarabia.com/middle-east/1065290-%D9%82%D8%A7%D9%8A%D9%94%D8%AF-%D8%A7%D9%84%D8%AA%D8%AD%D8%A7%D9%84%D9%81-%D8%A8%D8%A7%D9%84%D8%B3%D8%A7%D8%AD%D9%84-%D8%A7%D9%84%D8%BA%D8%B1%D8%A8%D9%8A-%D9%8A%D8%B9%D9%84%D9%86-%D8%AA%D8%AD%D8%B1%D9%8A%D8
https://www.skynewsarabia.com/middle-east/1065290-%D9%82%D8%A7%D9%8A%D9%94%D8%AF-%D8%A7%D9%84%D8%AA%D8%AD%D8%A7%D9%84%D9%81-%D8%A8%D8%A7%D9%84%D8%B3%D8%A7%D8%AD%D9%84-%D8%A7%D9%84%D8%BA%D8%B1%D8%A8%D9%8A-%D9%8A%D8%B9%D9%84%D9%86-%D8%AA%D8%AD%D8%B1%D9%8A%D8
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Government of Yemen

a. Yemen Armed Forced*s2

Serial Name Positon Assessment/ remarks
1 President Abd Rabbu Mansour Supreme Commander of February 2012
Hadi483 the Armed Forceé®*
PPbFK pHA3B ##3p
2 Major General Ali Mohsen al  Vice Presiderif®® 3 April 2016
Ahmar
OdrcbwvF eljB c¢4dK
3 Major General Mohammad Ali aMinister of Defencé*®® 8 November 2018
Maqdashi
cl CYr OF c4dK Cr
4 Major General Abdullah Salem Chief of the General 8 November 2018
Ali al-Nakhat€7 Staffl488
c Nb3 IOF C3K pO
5 Major General Saleh alindani Deputy Chief of General Al-Zindani was among 11 people injured in .
CXKFCxJOIOF @ IOF b Staff Houthi drone attack on 10 January 2019 at
Anid Base in Lahij. He died a month later
6 Major General Tahir Ali aAqaili Adviser to the Supreme 8 November 2018
Commandere® _
cAyUYNIOF c¢c dK 2Ok Former Chief of General Staff
7 Major General Khaled Qassem Adviser to Minister of When conflict first broke out Fadhel rallied
Fadhal Defencéd*® locals to fight the Houthi/Saleh alliance in hi:
. home district of Jabal HabashA f t er T
SYFT 6BHF U CIHOF> was controlled by the Houthis President Hac
appointed him commar
August 20160n 31 December 2018, he was
appointed as adviser to the Minister of Defe
8 Major General Saghir Aziz JointOperations 11 July 2019
Commandey*9?
QT 9K e 2JyMNk e
9 Major General Ahmad Mohsen Chief of Mil. Intelligence On 22 January 2019, he replaced Major Gel
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Salemalyaf aday Staffl49

CNTFyF O6IFH e

Mohammad Saleh Tamah who was killed or
January 2019 in @\nid drone incident.

14825ee Appendix 1, Yemen Armed Forces Organizational Structure
1483 hitps:/lwww.nytimes.com/2012/02/25/world/middleeast/yeittegeta-new-presidentabedrabu

mansouwthadi.html

1484 See appendix 2, Govenent of Yemen Security Apparatus

148%presidential Decree 48 (2016)

https://www.facebook.com/alimohsensalehalahmar/posts/1011971235550346/
1486 presidential Decree 71 (2018)tps://almasdaronline.com/article/repukdiecreesappointingminister
of-defencechiefof-staffandgovernorof-aden Also, see UN document S/2019/83

1487TUN document S/2019/83
1488 Replace Major General Tahir Ali-#lgaili

1489presidential Decree 182 (2018)ailable onhttps://www.almashhadlyemeni.com/121600
14%0presgential Decree 189 (2018)ailable orhttps://almasdaronline.com/articles/162681

1491 hitps://m.facebook.com/story.php?story _fbid=2496705833693803&id=476830182348055
1492 presidential Decree 12 (201®vailable on: https://nabge.com/news1105.html


https://www.nytimes.com/2012/02/25/world/middleeast/yemen-to-get-a-new-president-abed-rabu-mansour-hadi.html
https://www.nytimes.com/2012/02/25/world/middleeast/yemen-to-get-a-new-president-abed-rabu-mansour-hadi.html
https://www.facebook.com/alimohsensalehalahmar/posts/1011971235550346/
https://almasdaronline.com/article/republic-decrees-appointing-minister-of-defence-chief-of-staff-and-governor-of-aden
https://almasdaronline.com/article/republic-decrees-appointing-minister-of-defence-chief-of-staff-and-governor-of-aden
https://www.almashhad-alyemeni.com/121600
https://almasdaronline.com/articles/162681
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Major General Saleh Mohammalst Military District
Timis Commander®?
EyrA CrjB olFH

Major General Faraj Salamin-al 2" Military District
Bahasani Commander®*
c3lj JI0OF eyroFb

3 Military District
Commandéf*9s
cAK 3

Major General Faisahli Qaid
Hassan

elfc CTfLU

Major General Fadhl Hasan 4" Military District
pOr NNIOF el c 3L T Commandef®’

Major General Yahya Hussien 5" Military District
Salah Commander®
olOF b efc cjT e

Major General Hashem Abdalla6™ Military District

al-Ahmar Commandéyo°
OrcbF C3K 61 F

Major General Mohsen Ahmed 7" Military District
Mohammed aKhabi Commandef®

CYPIOF CrcF efl]

Seiyoun, Hadramaug22 November 2016

al-Mukalla, Hadramaut, Since 2015. Most
influence in alSahel, he is a governor ant 2
military district commander and Hadramout
Elite Force Commander

Maobérib , 26 May 201E¢€
Serwah Axis commander 2018

On 14 August 2019 replaced by Brigadier
General Mohammed Ahmed-dlabaisht*®

Aden,21 November 2016
He has good relations with STC
Midi, Hajjah, 17 February 2018

al-Jawf, 17 February 2018

Nahim S aSAudust 2018

1493presidential Decree 154 (2016)tps://www.almashhadlyemeni.com/61690

14%40n 29 June 2017, President Hadi named Major GeRarajal-BahasaniGovernor of Hadramaut, to
replace Major General Ahmed bin BreRresidential Decree 34 (2017) available on:
https://arabic.sputniknews.com/arab_world/201508161015325772

1495pregdential Decree 109 (2018). Replacing Major General Ahmed Hassan Gibran. Available on

https://www.alsahwgemen.net/fl8771

149 presidential Decree No. 106 (2019). See: https://presidergosdi
ye.info/ar/archives/%D9%82%D8%B1%D8%A7%D8%BiID8%B1%D8%A6%D9%8A%D8%B3
%D8%AT7%D9%84%D8%AC%D9%85%D9%87%D9%88%D8%B1%D9%8A%D8%A9

%D8%A8%D8%AA%D8%B9%D9%8A%D9%86

%D8%A7%D9%84%D8%B9%D9%85%D9%8AYBBAF%D8%A7%D9%84%D8%B1%D9%83/

%Yemenbds Southern

Powder keg,

Chatham House,

1498 presidential Decree 20 (201&vailable onhttps://www.almashh&alyemeni.com/10423RAlso,

https://www.youtube.com/watch?v=tbu9zpVUNPM
1499 presidential Decree 20 (2018) Repladig j o r
position since 2015Seehttps://atarabi.com/s/21767

G e n e-Dutaymi Wha lead beendnl that

1500 presidential Decree 151 (2018eehttps://alain.com/article/lyemepresidentarmy
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https://www.almashhad-alyemeni.com/61690
https://arabic.sputniknews.com/arab_world/201508161015325772
https://www.alsahwa-yemen.net/p-18771
https://www.alsahwa-yemen.net/p-18771
https://www.almashhad-alyemeni.com/104230
https://www.youtube.com/watch?v=tbu9zpVUNPM
https://al-arabi.com/s/21767
https://al-ain.com/article/yemen-president-army
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b. Main Actors in Aden | (2015), Government ofYemen
Serial Name Position Assessment/ remarks
1 President Abd Rabbu Mansoui Supreme Commander o 25 March 2015 left Aden to -&flahra then to
Hadit50t the Armed Forces Oman then to Saudi Ariabia
pPPpFK pHBA3IB 1i3g
2 Ali Hassan alAhmadi National Security Bureat On 25 March 2015, accompanied Presiden
pCrcbFc K cpHI Db Hadi when he left Aden
Now, Yemen's Ambassador to Bahrain
3 Major General Mahmoud al Minister of Defence Loyal to President Hadi
Subaihi, He was capturetly the Houthis on March 25
Cj Y3YHhF pHT ] B near alAnad base.
4 Major General Nasser Mansou director of political President Hadi's brother
Hadi security in Aden, Lahj Loyal to President Hadi
pPpbFKkK pHBH3B OHFf and Abyan He was captured by the Houthis on March 2
near alAnad base.
5 Brigadier General Faisal Rajat 119 Infantry Brigade Loyal to President Hadi
tp Ohy T Cyr /1K Commander He was captured by the Houthis on March 2
near alAnad base.
6 Colonel Abd alLatif al- Head ofAbyan popular  Fought against central security forces in Ad
Sayyad>” Committees during March 2015
Cyrtor CyTl AKOFC? Now, Commander of Abyan Security Belt
Forces
Supported by UAE
7 Major General AliNaser Deputy Minister of Tasked taearrange the security department
Lakhshaod Interior in Aden after the escape of the central secu
NT 3bF OHF x cAK forces
8 Brigadier General Mohammed Al-Anad Axes Played a significant role in-&inad front
Saleh Tamah Commander during the fight against HoutiBalehgroups
UFTA QlOFHb Crjes in 2015.
On 13 January 2019, killed in-Alnad base
by a Houthi drone.
9 Major General Fadhl Hasan  al-Anad base Played grominent role in operations of
pOr NWOF el c¢c 23LIT commander defeating HouthiSaleh and led the recapture
of al-Anad air base in August 2015
10 Major General Abed Rabbo-al 4" Military District On 2 January 2015, he was appointed
Tahiri commander commander ofhe 4th Military District located
pOKFTIIF #W3p C? in Adents%®
11 Brig. Gen. Faraj Hussein-al 39" Armoured Brigade 39" brigade HQs in Bir Ahmed, Aden.
Atiki al-Awlaki Commander Al | brigade weapons¢
CUOHNTKF c4Yy gk plundered by civilians.
12 Adeeb Mohammad Saleh Al  Resident Leader Resident | eader in <
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Aissit®%

Bassateen, and Bir Fadhel during the battal

1501 https:/fwww.nytimes.com/2012/02/25/world/middleeast/yeitteget a-new-presidentabedrabu

mansowhadi.html

1502 Confidential Sourcesn File. See alsohttp://www.dailymail.co.uk/wires/ap/articl2009836/Insouth
Yemenmilitia-leaderpresidentsally.html
1503 hitps://salfahnet.net/news1727065.html

1504 Confidential Sources on File


https://www.nytimes.com/2012/02/25/world/middleeast/yemen-to-get-a-new-president-abed-rabu-mansour-hadi.html
https://www.nytimes.com/2012/02/25/world/middleeast/yemen-to-get-a-new-president-abed-rabu-mansour-hadi.html
http://www.dailymail.co.uk/wires/ap/article-3009836/In-south-Yemen-militia-leader-presidents-ally.html
http://www.dailymail.co.uk/wires/ap/article-3009836/In-south-Yemen-militia-leader-presidents-ally.html
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Serial

nfCyNOF olf H Cr

c. Main Actors in Aden Il (2018-2019), Government of Yemet®®

Name Position

Assessment/ remarks

1

6

Ahmad atMaisari Minister of Interior

President of Southern
Transitional Council
(STC)508

Major General Aydaroosl-
Zubaidit>0”

pCy 3210F EwmpCK

Vice President of the
€ Southern Transitional
Council

Sheikh Hani Bin Brele%®
Wr 02 e CcXFK

Major General Shallal al
Shayé®!!
Wt f i IOF

Public Security
Directof512

b bl | F H

Brigadier General Wadhah
Omer Abdul AziZ5
OTONKOF CHK

Commande Security
Belt and 3rd Support
Or K Brigadeg®'®

Brigadier General Mounir
Muhamoud Ali, aka Abul

Commander

He led August 2019 operations in Aden
against STC forces.

Anti-UAE5%

A Salafist leaderfromeadbh al e 6e b
UAE , served as a governor of Aden from 7
December 2015 until 27 April 2017.

On 11 May 2017, Aydaroos -gubaidi,
established the STC and became its preside

A Salafist leader backed by UAE, his previo
position was State Minister from 6 Janue
2016 until 27 April 201%°,

Provides religious and moral guidance to th
security belt forces.

He is known fothis anttal-Islah party
positions.

On8 December 2015, he was appointed as
Public Security Director of Aden.

He works simultaneously with the UAE on
detentions. UAE provides dstical support
and other resources to Aden Polité3He
commands all Security Belt forces in Aden,
and the Security Belt network of unofficial
detention facilities in Aden

No Salafi background.

Security Belt force is UABbacked force from
southern Yemen affiliated with the STC; It
has more than 15,000 troops, deployed in
Aden, Abyan, aDhalea and Lahij. Involved
in UAE-led operations against AQAP atite
Islamic State. The Security Belt has
dominated security in Aden after clashes wi
troops loyal to President Hadi in January 20
and August 2019.

Security Belt units receive orders from UAE
arresting people from the streets and house

15055ee Appendix 3, Main Security Actors in South Governorates of Yemen

1506 hitp://abaadstudies.org//neww8816.html

1507 Confidential Sources on Fil&lso, see UN document, S/2019/83

1508 hitps://steeu.org/ar/sueduebergangsratdso seenhttps://www.facebook.com/Aidrooszubigi
https://twitter.com/AidrosAlzubidj https://www.facebook.com/Aidrooszubidi

1509 Confidential Sources on FileAlso, see UN document, S/2019/83

1510presidential Decree 45 (201@)vailable on:https://mail.almasdaronline.info/article/78623
1511 The Group of Experts interviewed Shallal on 25 April 2018. Also, see
https://reliefweb.int/report/yemen/southdransitionaicouncitandwaryemen

1512 Confidential Sources on File

15130n 14 August 2019, the Deputy Prime Minister and Interior Minister dismissed Shalal from his position
as director of Aden Sedity Director and referred him to investigate his direct involvement in the coup.

1514 The Group of Experts interviewed Wadah on 25 April 2018

1515presidential Decree 60 (2016), Confidential Sources on File
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https://stc-eu.org/ar/sueduebergangsrat/
https://www.facebook.com/Aidrooszubidi
https://twitter.com/AidrosAlzubidi
https://www.facebook.com/Aidrooszubidi
https://mail.almasdaronline.info/article/78623
https://reliefweb.int/report/yemen/southern-transitional-council-and-waryemen
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Yamamakh®® 1st Support Brigade
WBFTYyHF H7JF ¢ Emergency Forcésnss
Imam Ahmed Muhammed Camp 26520

Abdu alSalwy, aka Imam al

Nubi1519
cC 9H3 IOF a

FBF

Colonel Yusran aMaqtari Counterterrorism force
pOr4dr lOF g FOF T commandef

Ghassan aAgrrabi

Bir Ahmad Il detention

c?20UNIOF agfrlFoO facilities'522

Colonel Mohammad Saleh-al Criminal  Investigation

Qamli
cdr YIKOF o

Brigadier General
Mohamed Zamiki
¢ blB F 9 IOF

Directof5%3
IOF b Cr

Louay Awac Commander of '8
Presidential Protection
p ¢ O Cy Brigadé®*

keeping detainees in detention centres, and
transferring detainees to Coalition HQs.
Also arresting and transfering detainees to
UAE detention centre in @urigabase.

Killed by ballistic missile launched by the
Houthis on 1 August 2019 during a military
parade

No military rank.

Imam is the strongest man among the UAE'
allies in Craterand his local forces, supporte:
by the UAE, managed to control the largest
part of the city in place of the weak
gover nment 6 sMapb aessheing
Imam atNubi was the commander of Salafis
affiliated Security Belt forces controlling
Craiter, aad commander of their headquarter
at Camp 20 from 2015 to at least June 201¢

A young officer who has been granted a
colonel rank and his forces affiliated to UAE
andare close to the Southern Transitional
Council.

Works under Shallal and receives order fror
UAE

Soldiers under-&oqtari and Shallal conduct
night raids with no orders from the
prosecution.

No military rank
He is backed by UAE.

Khormaksar, Since 2015

One of the leaders of the southern Salafist
resistance in Aden and one of the leaders o
the West Coast front operation Golden Spe:
and the Liberation of Dhabab District in
Tabizz Governorate.
28 March 2019, replaceBrigadier General

1516 The Group of Experts interviewed Abumamaton 25 April 2018

1517 presidential Decree 60 (2016), Confidential Sources on File

1518 After his death, new commander was appointed, Brigadier General Hanash Abdilhral See
https://www.alayyam.info/news/7WMD5D58/3GXH8-9E25
1519 Confidential Sources on File

1520UN document S/2018/68. Also, séstps://almasdaronline.com/articles/168745

1521 Confidential Sources on File. Also sédtps://www.youtube.com/watch?v=tdGkxGETEV¥nd
http://abaadstudies.org//ness9816.html
1522 Confidential Sources on File

1523 Confidential Sources on File. See aldutps://www.alayyam.info/news/756V61ERG1XDM, also, see
https://aderalhadath.info/amp/56956
1524presidential Decree 51 (2019). Available on:
https://www.facebook.com/1784290338507592/photos/a.1795004187436207/2304017236534897/?type=3
Also, seehttps://adenkbr.news/60171/


https://almasdaronline.com/articles/168745
https://www.youtube.com/watch?v=tdGkxGETEVY
http://abaadstudies.org/news-59816.html
https://www.alayyam.info/news/756V6IC0-5G1XDM
https://aden-alhadath.info/amp/56956
https://www.facebook.com/1784290338507592/photos/a.1795004187436207/2304017236534897/?type=3
https://adenkbr.news/60171/

A/HRC/42/CRP.1

12

13

14

15

16

17

18

19

20

21

22

Brigadier General Mahran

Qubati

CAFJYUIKOF aFOns

Brigadier General Abdullah al

Subaihi
cjy?hIOF

AhmedalJ u 6 ai mi
cxblyr 1t lOF
Brigadier General Salim
Haydan

LFCyc

Major General Nasser-&luba
O HboF X

n H 3 OF

Major General Fadl Ba'ash
FHAH

SKF? 9UT

Brigadier General Nasser-al

Anbury
ppH?3IOF

Brigadier Generahmjad
Khalid

CHOF> CtBF

Brigadier General Sanad-al

Rahwa

MHKOKWF C3H Cyr

Brigadier General Nasaer Abd

Rabbu Hadi
PPF K

aka Abu Hammam

CHyK
Brigadier General Nasser

O HofF »

6ydh Cyr

O HbF X

Cyr /7o

n3p CHYK
Abdul Nasser Rajeh #8awa

Commander of &
Presidential Protection
Brigadée®2®

Commander of 39
Armoured Brigad®&?®

Commander of 89
Infantry Brigade

Commander of the®™
Presidential Protection
for the protection of the
facilities!®?”

Military Police Forces

F Commander and

Commander of Aden
BranchH%28

Commander of the
Special Security
Forced52°

Commander of Special
Security Forces, Aden
BrancHh530

Commander of the
Logistics Military
Brigadée>3!

Commandenpf 1
Presidential Brigadé®?

Commander of
Presidential Brigades

Southern Resistante®

Ibrahim Haydan

In December 2016 he was appointed as 4th
PPB commander. He is a Salafist leader, lo'
to President Hadi.

Bader CampKhormaksar,
9 January 2016

BaderCamp, Khormaksar

Bader Camp, Khormaksar, 14 March 2018

Al-Tawaihi, Aden20 May 2018
He wasthe commander of Ataq Axis and the

30th Infantry Brigade in Shabwah Governora

and loyal to President Hadi.

- On 9 January 2017 promoted to MG a
appointed as a commander in the Cen
Security Force.

SSF is concentrated in the-8hwlaban camp,
but it is a force that does not have enough
weapons like the rest, But the government
counting on them to find a balance in
Khormaksar in place of the presence of UAL
T backed forces

Aden, 19 February 2017

- Loyal to President Hadi

- Logistic Brigade includes a large
number of Salafist fighters

Al-Masheiq Palace, Crater, Aden

Al-Masheiq Palace, Aden

Supported by UAE

1525 Confidential Sources on Filélso, seehttps://almasdaronline.com/articles/16874%9so0, see:
http://abaadstudies.org//new8816.html

1526 hitps://aawsat.com/home/article/539666
1527 presidential Decree 44 (2018), availableh#tip://adenobserver.com/reagws/31235

1528 presidential Decree 97 (2018yadlable athttps://almahrahpost.com/news/2772#.XSXL5HIIL Bde
also: http://abaadstudies.org//ne®&316.html
1529 presidential Decree 6 (2017); setps://aderalhadath.info/amp/12865

1530 https://almasdaronline.com/articles/1687450, seéttps://shabwaapress.info/news/33180
1531 http://yemenanow.com/news1510335.html
1582 http://abaadstudies.org//next9816.html
1533 http://abaadstudies.org//nest8816.html
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afFrKk H?ZFp™

B plr B

d. Main Actors in Abyan Governorate

Serial Name Position Assessment/ remarks
1 Major General Abu Baker Governor of Abyan and Abyan Axis, Zinjibar, 11 March 2017.
Hussien Salim Commander of Abyan  He is a professional military officer and
6KOF B eylc Obl? Axisand 1% Infantry served as coastal defence brigade comman
Brigadée®** for six years
2 Brigadier General Mohammad Commander of theé11™  Ahor, Abyan, 6 July 2015
Ahmed Mulhem Infantry Brigade
cfyr NIOF 6nsig ¢ Commanders
3 Brigadier General Saif Ali Commander of 115 Abyan Axis Shaqgral7 March 2018
Mohammed aRQefish Infantry Brigadé>3®
SyYUKOF CrjB cf¥¢
4 Brigadier General aHamzah Commander of the 119  Abyan, 30 March 2018
Ali Salim al-Jadani Infantry Brigadé>%”
cXC/NtIOF 61F D c
5 Brigadier General Khader-al Former Director of Abyan, 14 November 2017
Nub*>38 General Security
UH3KF DOHF X c AK
6 Colonel Ali Naser Abu Zaid  Director of General On 20 June 2019 appointed as director of
Badazab Abu Ma security general security of Abyan.
Kazmi'3 From the leaders of the southern resistance
SN1B H3F n3bIr worked as a commander of the police statio
¢ B CF blOF al-Basateen in Aden and deputy of Aden
Security Director, Shallal.
7 Colonel Abd alLatif al- Commander of Abyan, Mid-2016
Sayyad®® Security Belt Forcé8*!  Southern Resistance leader, He played a
Cyltor CyTlAoFr ¢ prominent role in fighting aQaeda and
defending Aden and Abyan during the Houltl
Saleh attack.
8 Lieutenant Colonel Mohamme: Abyan
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al-Oban

Deputy Commander of
Security Belt Force§*?

15340n 11 March 2017 appointed ag@vernor, Presidential Decree 20 (2017). Available on:
https://almawgeapost.net/news/1754B0 orhttp://adertm.net/NDetails.aspx?contid=2@3

1535 Seehttps://www.sahafah24.net/y/show207243.html
1536 presidential Decree 45 (2018), available ottps://almandeb.news/?p=98572so see:

https://www.eremnews.com/news/anabrld/yemen/1247463

1537 http://www.marsad.news/news/311860 seehttps://www.atomanaa.com/news72621.html

1538 Appointed on 14 November 2017, replacing Brigadier General Abdulghdiili See: UN document,
S2019/83, Annex 4 and UN document S/2018/68 Annex 6

1539 https://imoyemen.com/news/7726

1540 Confidential Sources on File. Also, sebttp://www.dailymail.co.uk/wires/ap/artici2009836/Insouth
Yemenmilitia-leaderpresidentsally.html .

1541 http://www.mei.edu/content/popukeommitteesabyanyemennecessargvil-or-opportunitysecurity
reform

1542UN Document, S/2019/83, Annex 4
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https://almandeb.news/?p=98572
https://www.eremnews.com/news/arab-world/yemen/1247463
http://www.marsad.news/news/31106
https://www.al-omanaa.com/news72621.html
http://www.dailymail.co.uk/wires/ap/article-3009836/In-south-Yemen-militia-leader-presidents-ally.html
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e. Main Actors inLahj Governorate
Serial Name Position Assessment/remarks
1 Brigadier General Ahmed Governor of Lahjand  Lahij, Hafan,24 December 2017
Abdullah atTurky Commander of the 17th Professional military officer
c bO9g IOF C?3 K C Infantry Brigadé>* Played a prominent role in the liberation of
al-Anad base in 2015 through his leadersh
of the resistance
2 Brigadier Generabaleh al Security Director Lahij, 20 November 2016
Sayyed®* He participated in the liberation of Aden ar
CylFHOF plOFHb Cy Lahij in 2015 after returning from Saudi
Arabia.
3 Jalal Nasser @Rubaie Security Belt Lahij, 22 December 2018
c/ly 20KOF OHf x Commandep®
4 Colonel Hader aShukhaty Commander Lahij, atRebat
chcHl IOF pFCK  4th Support Brigad&*
5 ColonelMukhtar atNubi Commander Lahl]

CIH3IOF pFIPB g5 support Brigads"

f. Main Actors in Shabwah Governorate

Serial Name Position Assessment/remarks

1 Brigadier General Azeez Atig Axis commander  Atiq, January 2017
Naser alo A t*¥8q i and30th Infantry
c4dy g 1OF ODHf x  Brigade command&r?

2 Brig. Gen.Awad Massod Al  Shabwah Security Shabwah3 June 2016
Dahboul*%0 Director
bHYj OF pHANlB

3 Lt. Col. Mohammed Salem Al ShabwalElite Forces Belhaf,October 2017
Buhair Al-Qamishit%! Commander
clyr4ylOF QJcH}IO

4 Lt. Col. Wajdi Ba'aum Al Commander of the Nassab and Markha
Khelaifi Martyrs' Axis, Shabwah

cYydAPIOF aHKF 3 Elite Force$?

1543Un Document, S/2018/68

1544 Confidential Sources on File

1545 https://almashhadalaraby.com/news/587B%s0, seehttps://cratersky.net/posts/7810

1546 N documents/2019/83 and UN document S/2018/68 annex 6. Alsshtips://adenkbr.news/77088/
Also, seehttps://almashhadalaraby.com/news/1017@&ps://almashhadalaam.com/posts/6593

1547 Confidential Sources on File. Also, séétps://imoyemen.com/news/5813lso, seehttp://alhezam
media.com/site/2019/07/06/httpgp-me-pO9wgzr1d6/

1548 Confidential Sources on File

1549 presidential Decree 6 (201Available onhttp://mosnad.net/news.php?id=1854B0 available on
http://yemennow.com/news1444016.html

1550 Confidential Sources on File

1551 Confidential Sources on Fil&lso, see: Press interview with commander of Shabwah Elite Forces, Al
Omana post, 2 November 201fttps://atomana.com/news65261.html

1552 Confidential Sources on File
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5 Major Mahdi Mohammed

Barahma

Shabwah Rapid
Intervention Force§>?

6 Sheikh Saleh Farid Muhsen

nrkFJ33 Crje p

Influencel5%® Shabwah
al-Olaki 1554

c YIKOH NIOF peldFjHe €

g. Main Actors in Taizz Governorate
Serial Name Position Assessment/remarks

1 Ali Al-Ma 6 ni&®r i FormerGovernot®®’ Tadi zz, JiaSepiembey2070 1 6
pOr ir OF ¢ AK

2 Ameen Ahmed Mahmout®® Former Governor Tabizz, D eicDecarmber2018 0 1
pbHrjse CrcF eyBF

3 Nabil Abdu Sharsan Governorts®® T a 6 B1zDecember 2018
AFFrl mCHK 3y ¥

4 Abdulgawi atMekhlafit>60 Deputy Governor Tabizz, Engaged in m
c Toibr KOE K H U OF ceasefires and road access

5 Major GeneraKhaled Qassem  Former Taizz Axis Tadizz, 31 December
Fadhl CommandePst of Defence!®®?
AYFT 6®bBOIEIOF F+

6 Major general Samir Abdallah-al Taizz Axis Commander Ta éi z z , 31 December
Sabris63 and 14% Infantry
pO3yH C3K OJyr B Brigade

7 Brigadier General Adnan Rozaiq head of Taizz Axis Tabi zz, 17 November

XTCp a[F XCK Cyr J Operation Branch and
commander of 5th
Presidential Protection

Brigadé®%4

Earlier, he formed and led the resistance grot
called the Hasm Battalions

1553UN document S/2018/68

1554 Confidential Sources on File

1555 hitps://shabwaabpress.infénews/2068Also, seehttps://almashhadalaraby.com/news/35534
1556 hitps://www.deeproot.consulting/singt®st/2018/08/16/Caugiin-the-Middle-A-Conflict-Mapping
of-Taiz

1557 https:/lyemerpress.com/news100441.html

1558 presidential Decree 83 (2017). Sewp://www.alharf28.com/{1394 Also see:
https://www.deeproot.consulting/singi®st/2018/08/16/Caugtim-the-Middle-A-Conflict-Mappingof-
Taiz-Governorate

1559 presidential Decree 79 (2018). See https://almawgeapost.net/news/37080

1560 Conflict De-Escalation in Taiz City, DeepRoot cortind), August 2018

1561 Confidential Sources on File. Also see https://www.deeproot.consulting/single
post/2018/08/16/Caugin-the-Middle-A-Conflict-Mappingof-Taiz-Governorate

1562presidential Decree 189 (2048jilable on https://almasdaronline.com/articlé2@81
1563presidential Decree 188 (2018). See https://almawqgeapost.net/news/37080

1564 Confidential Sources on Filélso, see Conflict Dé&scalation in Taizz City, DeepRoot consulting,
August 2018, p. 27
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8 Brigadier General Abdel Rhman 17" Infantry Brigadé®®® T a6i z z
al-Shamsani
cxfFlFrTOF ercOIOF
9 BrigadierGeneral Sadeq Sarhan commands the 22 Tadizz, He was appoi
OFCcCOBh ®pfH Cyr J Brigade®s® the conflict and has had to rebuild a brigade
that in large part sided with the Houthi/Saleh
alliance
10 Brigadier General Adnan-al 35" Armoured Brigade Taodi zz, April 2015
Hammadt®¢7
pbrrjlOF agfF xCK (
11 Abu Baker alJabuli 4" Mountain Infantry Hefan front, Abu Baker is not a military
c lOH ¥t FOF Obl3 H JF Brigade®s® officert>®?
12 Brig. Gen.Abdulaziz Ahmed 170" Air defence The alShamayatain Front, 20 February 2018
Nasser AIMaijidi*>"° Brigade>™
p Cy t r OFD 1O} @Ry CG
13 Adel Abdu Far et Commanderofthe Abu alKadha, In October 2017, the USA aBdudi
Abbas Al-Abbas Battalion$”>  Arabiadesignated him a terrori8t3
(EF3NIOF H?2F) Wg
14 Abdulhafedh aFageeh Influence,Islah Tadi zz
MyUdYIF ETF | IOF ( leadet®™
15 Abdu Far han 0 Se Influence, Islah Tabi zz
6KF B AFcOT wuCHF Leadet>™
h. Main Actors in alFHudaydah Governorate
S.N Name Position Assessment/remarks
1 Abdulrahman bin Saleh-al Giants Forces West Coast, aHudaydah
Mahrami Yafi'i , aka Abu Commander The Gi#&amtas i §aho Brigad
Zerat®7® 20,000 and 28,000 fighteps’
CTFYKF ¢cBOjrIC
(cBOjrOF hHKpC
2 R a 0 ekabha | 1st Giants Brigad&€’®  The coastl-Durayhimi

1565 Confidential Sources on Filélso see: http://aljangbst.net/p3939

1566 Confidential Sources on File

1567 Confidential Sources on File

1568 Confidential Sources on File

1569 Confidential Sources on File

1570presidential Decree 2 (2018). Available on: http://www.alharf28.cctBg2

1571 Confidential Sources on File.

1572 Confidential Sources on File

1573 https:/iwww.deeproot.consulting/sing®st/2018/08/16/Caugti-the-Middle-A-Conflict-Mapping
of-Taiz

1574 1bid.

1575 Confidential Sources on File. Also, see: https://www.deeproot.consultingfsingle
post/2018/08/16/Caugiin-the-Middle-A-Conflict-Mappingof-Taiz-

1576 hitps://abaadstudies.org/ne®8781.html Also, se: https://www.facebook.com/as118833/
https://twitter.com/samwrax/status/100753058390235,1360
https://twitter.com/mohammedalgadhi/status/100899789440440B&p%://en.adenpress.news/news/271
https://www.janes.com/article/84439/ubackedyemenioperationmaking-progressin-al-hudaydah
1577 Confidential Sources on File. Also, séétps:/reliefweb.int/report/yemen/wrare uaebackedforces
fighting-westernfront-yemen

1578 https://abaadstudies.org/ne®@781.html Also, seehttps://almasdaronline.com/article/source
assignmenbf-majorgeneralhaithamgasserrasa-commandeof-a-military-councitleadingcombat
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https://almasdaronline.com/article/source-assignment-of-major-general-haitham-qassem-as-a-commander-of-a-military-council-leading-combat-operations-on-the-west-coast

10

11

12

13

i
Serial
1
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cn?3j lOF CCFp

Hamdi Shukri5™® 2nd Giants Brigade  Zabid-al-Jarahi

cCjy3hwF pObll p

Abd Ruhman alahjit>&° 3rd Giants Brigade  The coastal-Durayhmi

ctj AKOF er c JDOF C the Third Brigade isupported by Nabil Mashouchi
Nizar atWajeh 4th Giants Brigade Tuhayt#°8?

nytHIF pFIOX

Mohammed Albokri 5t Giants Brigade Fazzah°®?

pObIYIOF Crj B

Brigadier General Tarig Saleh National Resistance  Jah/Fazzali®*
oQlOF b ®pF A e bIHK Forces®®s

Ali al-Kanini 7" Giants Brigade Hays85

c3y3bllOF c 4K

Sulaiman Yahya Munaser-al Commander of Al al-Hudaydah

Zarnoukit>8s Zaraniq Brigades

CUHXPpOWF aofrrye¢

Ahmad alKawkabant®8’ Tihama Resistance  Muijaylis, atDurayhmi, aiHudaydah

CXF 3ybHbBIOF Cr cF

Major General Haitham Qasim Field Commander Jabaliyaf°s®
Tahirt588 Former Minister of Defence 19901994
OKFA O6PBFLU 6YrYyK

Bassam alMahdhar 3rd Infantry al-Hudaydah
PF3jrOF afplr> Brigadé>%

Basher Magbup®? Commander of 18

334ys Jyli 7 Giants Brigade

Main Actors in al-Mahra Governorate

Name Position Assessment/remarks

Raj ah Sae%®%d Ba Governot®® Origin from Hawf

240

operationson-the-westcoast Also seehttps://reliefweb.int/report/yemen/wkare uaebackedforces
fighting-westernfront-yemen

1579 hitps://abaadstudies.org/ne®8781.html. Also, see: httgalmasdaronline.com/article/source
assignmenbf-majorgeneralhaithamgasserrasa-commandeof-a-military-councitleadingcombat
operationsonthewestcoast. Also see: https://reliefweb.int/report/yemenAshsuaebackedforces
fighting-westernfront-yemen

1580 | pid.

15815/2019/206

1582 hitps://abaadstudies.org/ne®8781.html. Also, seehttps://almasdaronline.com/article/source
assignmenbf-majorgeneralhaithamgasserrasacommandef-a-military-councitleadingcombat
operationsonthe-westcoast; https://reliefweb.inteport/'yemen/whare uaebackedforcesfighting-
westernfront-yemen

1583 |pid.

15845/2019/206

15855/2019/206

1586 | pid.

1587 |bid.

15885/2019/206

1589 pid.

1590 Confidential Sources on File

1591 hitps://imoyemen.com/cat/2?

1592 Confidential Sources on File

1593 http://sanaacenter.org/publications/analysis/7606
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UrObF3 Cy/nh gt

Sheikh Muslim bin Hazah'$%4
dycdc e 64rB

Vice Governor

Brig. Gen. Mufti Suhalil
Nahyan Salem ébamoud®®
mpbur RIOF 6KF H A

Security Director

AhmedMohammadi Qa h t ¢ Former Security
Muhawi atMujibi Director

chaytrOFCRe Fj L

Ali Salem atHarizi*>% Former Assistant
pOdTOj WOF 6 KF B ¢ Governor for Desert
Region

Sheikh Abdullah bin Issa bin  STC membép%

Afrar

PFOYK e? mElyy Ko

Colonel Mohsen Ali Nasét®®  Military Police
OHfF %x cHAK el j B Commander

1594 Confidential Sources on File

27 November 2017

Replaced by Colonel Mufti Suhail Nahyan Salem ¢
Samouda

Orgin from Mizdédyunah
In February 2018 dismissed as border guard
commander.
In July 2018 dismissed from the post of Vice
Governot®%’

al-Mahra

Lived in Saudi Arabia until 2017
Sultan

al-Mahra

15 July 2019

1595 https://almawgeapost.net/news/32281so, seehttp://sanaacenter.org/publications/analysis/7606

159 Confidential Sources on File

1597 hitps://almahrahpost.com/news/5006#.XS8tuXIILIU
1598 hitps://almawgeapost.net/interviews/379860, see: http://sanaacenter.org/publications/analysis/7606
1599 Confidential Sources on File. Also, see Presidential Decree 84 (2019) available on:

https:/inww.almashhaghlyemeni.com/138905
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De-Facto Authorities6%°

a. Political and Military Main Actors

Serial Name Position Assessment/remarks
1 Abdulmalik Badr alDin ak Leader of I Sanaéba
Houthit6%t Political, no military rank
cXHj IOF erT CIOF
2 Mahdi atMashat President of Supreme Sanaéba
AFT rTHOF pCns Political Council (SPC)  Promotedo marshal rank®
The SPC has decided to extend the tenure
of aFMashat from 24 August 2019 until 24
August 202804
3 Mohammed Ali Abdulkarim Member of the Supreme Sanaéa
al-Houthi Political Councit%® No military rank
cXHj IOF 6 1 ObltOF 18 March2019
4 Major General Yahya Assistant of supreme Sanaéba
Mohammed aShami commandefoe 28 November 2016
cBfFl IOF CrjB c
5 Abdulkarim Ammer Aldain  Minister of interior 5 May 2019
al-Houthit6%” He lived in Doha for a whiland has
cXHj OF eT CIOF military, political and financial influence
inside Sana'a
6 Yahya Badr aDin al- Minister of education Sanaéba
Houthit6%8 April 2016
cXHj OF eT CIKFp
7 Major General Mohammed Minister of defence Sanaba
Nasser alAtifi Previously missiles group commantfé?
cYAF NIOF DHF X
8 Major general Abu Bakar Assistance of Ministerof Sanad a
Abdulaziz alGhazali Defence for
c IOF OMOF 3271 31 K Technology®®
9 Hadi Mohammed al Assistance of Minister of al-Hudaydah
Kouhlani Abu Ali Defence for Human
C Xblj bIOF ¢ 9K H Resource$
10 Major General Mohammed Chief of general staff Sanaéba
Abdulkarim atGhumari 13 December 2016

ppfFr MOF 671 JblK
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16005ee Appendix 4, De Facto Security Mechanism

16015ee Appendix 5, De Facto Security Apparatus

1602 ynited Nations Security Council, available on:
https://www.un.org/securitycouncil/sanctions/2140/materials/summaries/individual/abduiradilathi
1603 hitps://www.yemenipress.net/archives/143698

1604 hitps://twitter.com/yemenpresidency?s=11

1605 hitps://almasdaronline.com/articles/165447

1606 https://arar.facebook.com/ymmalshami/

1607Decree No. (90) 2019. See: http://en.althawranews.net/2019/05/preslidesthatappointsminister
of-interior/

1608 Confidentid Sources on File

1609 hitps://www.yamanyoon.com/?p=55797

1610 hitps:/www.26sep.net/nprint.php?Ing=arabic&sid=91093

1611UN document, S/2018/68. Also sextps://www.26sep.net/news_details.php?sid=141997
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https://www.26sep.net/news_details.php?sid=141997
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18

19
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Major General Zakaria FormerDeputy chiefof Sanaéba
Yahya atShami stafft612 On 28 November 2@lappointed as minister
cBFIKF cjT1 FT of transportatiotf*3
Major General Ali Hamud al Deputy head general Sanaéba
Mushki staffl614
cbll HFTr OF pHT C
Major General Abdullah Chief of Military Sanaéba
Yahya atHakim aka Abu Ali Intelligence Staff-616 22 August 2017
al-Hakim'61s

cAK HIF)CHRF.
( 6 bFj OF

Brigadier General Ali Abu

Halig

nyy dc

Military Intelligence
Director

His assistant is Brigadier General
atsLr Mohammad Zahrah

H3F ¢ AK

Brigadier GeneralAmer Ali  Military intelligence Sanaéba
al-Marani Deputy of military intelligence chié&f®
CXFOrlOF cdK p
Major General Salih Mosfir ~ Chief of Logistic Staff Sanaéba
Alshae#6%®
ODKFTKF 2YIFB o
Major General Muhammad Chief of operations Sanaba
al-Migdad Staff'620
pFCUr IOF _ ER A KF
Major General Yahya Chief of Human Sanabéba
Shaalan AlGhabeisi®?! Resources Staff

b bl N1 Cj T PFYVY
c 'y }nIor
Major General Jaber-8aifi  Chief of Training Staff Sanabéba

c Yy hIOF

D9F t

1612yN document, S/2017/81

1613Yemen government website, available on:
http://www.yemen.gov.ye/portal/transport/%D8%A7%D9%84%D9%88%D8%B2%D9%8A%D8%B 1/tabi
d/705/Default.aspx

1614UN docunents, S/2018/68 and S/2019/83

1615ynited Nations Security Council, available on:
https://www.un.org/securitycouncil/sanctions/2140/materials/summaries/individual/abgalighal-

hakim

1616 Republican Decree Appointing Abu Ali Aflakim, Head of General Intédlence Agency, Yemen Press,
22 August 2017, available on: https://www.yemenpress.org/yemen/repubiécapeappointingabuali-al-
hakimheadof-generalintelligenceagency/

1617 https:/fwww.26sep.net/news_details.php?sid=159198

1618https://ar.shafagna.com/fn/2788GB%0 available ohttp://www.alsyasiah.ye/25272

1619UN document, S/20188. Also seehttps://www.26sep.net/news_details.php?sid=141997

1620UN document, S/2018/68. Also see: https://www.26sep.net/news_details.php?sid=141997

1621 https://sabaanews.net/news492940.htm
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Major General Mehdi General reserve forc4>  He played a prominent role during the
Mqulah Houthis' occupation of Aden in 2015 .After
ntohde pCne _ F the killing of President Saleh, he encountei

difficulties with the Houthis

Major General Ibrahim Ali Air force & Air Defence  Dilamy Base
al-Shami Commander Died/killed in January 20163
cBFI IOF 6ykFO=

Major General Abd aKhaliq Commander of special  al-Hudaydah
Badr alDin al-Houthi aka forces al-Hudaydah front commander
Abu-Yunug®24

cXHj IOF erT CIOF

(EXHT H?F)

Major General Muhammad Navy and coastal defence Sana 6 a
Fadhl commandef?®

QLT CrjB pIj

C 33 FCXYK

Brigadier General Zakaria Military commander, Active in many fronts
aF-Muttabd republican guard
WETrOF F1O0BCE commander

Major General Mubarak 3rd military district Madrib
Salih alMishin commander
eljrOF plOoF b Ul

Major General Abdulatif 4th military district Taodi zz

Homood Almahdi commandeff?® Previously was Major General Abu Ali-al
pCnr lOF pHrc C Hakim

Major General Yusif Ahssar 5" military district Al-Hudaydah

Ismail atMadani commandef?’ Married to daughter of Husayn BadrRin
cXFCr lOF 3y KFTr al-Houthi

Major General Abdulgader Director of political Sanaba

Ahmad Qassem & hami security

cBfFl OF 6B LU C

Major General Abdurab Former Director of Sanaéba
Saleh Jurfan National Security Bureau Member of security and military
OFTOt QlOfFHb MC committeé®?8
Major General Fawaz Director of National Appointed on 19 February 20%¢

244

1622Combat Strength of General Reserve Force consists of Presidential Protection Brigades, Special
Operations Command and Missile Brigades Group

1623 hitps:/lwww.26sep.net/news_details.php?sid=148629

1624 Security Council 2140 Sanctions Committee amends two entries on Its List. Available on:
https://www.un.org/press/en/2016/sc12493.doc.htm

1625 Security Council 2140 Sanctions Committee amends two entries on Its List. Available on:
https://www.un.org/press/en/2016/sc12493.doc.htm

1626 Confidential Sources on File

1627 https:/iwww.yemenipress.tliarchives/98721

1628 UN document, S/2017/81
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Hussein Qaed Nashwan Security Bureau
OFHT x CTFLU ey

31 Mutlaqg Amer alMarani aka  DeputyDirector NSB Sanaéba
Abu Emad National Secur®¥t vy B
CXFOr lOF OBF K
b. Aden I, Houthi i Saleh Main Actors
Serial Name Position Assessment/remarks
1 Ali Abdullah Saleh Former President Had a network of military and security
o OF b C3K c 4K leaders loyal to hirparticipated in and
facilitated the control of Aden
Planning at strategic level
2 Abdulmalik Badr alDin ak Leader of lISanaéba
Houthi Political, no military rank
cXHj IOF eT CHFp Planning at strategic level
3 Major General Hussein Naji  Chief of General Staff, Strategic planning
Hadi Khairan acting Minister of The Supreme Revolutionary Committee,
OFOy> ppF kK ct Defencéds®? appointed by the Houthi group, was assign
to the Chief of General Staff, Maj@eneral
Hussein Naji Hadi Khairan, to serve as
Minister of Defence, succeeding General
Mahmoud alSabihi
4 Major General Zakaria Yahy Deputy chief of staff3? Sanada
al-Shami On 28 November 2@lappointed as Minister
cBFIKF cjT FT of Transportatiotf3*
5 Major General Abdullah Chief of military Sanaba
Yahya alHakim aka Abu Ali intelligence®®3® 22 August 2017
al-Hakim?635
6bFj IOF cj T C
6 Dr. Abdulaziz Al Habtoor Former AderGovernor Loyal to Saleh

PHI¥] IOF DT INK He became Prime Minister

1629 hitps:/lwww.26sep.net/news_details.php?sid=150509

1630UN document, S/2018/68

1631United Nations Security Council, available on:
https://www.un.org/securitycouncil/sanctions/2140/materials/summaries/individual/abittedrhouthi
16320n 22 March 2015 appointing acting minister of defence. Availablatgs://www.a
tagheer.com/news78325.htmliso, see: https://www.ansarollah.com/archives/8676

1633 UN documentS/2017/81

1634Yemen government website, available on:
http://www.yemen.gov.ye/portal/transport/%D8%A7%D9%84%D9%88%D8%B2%D9%8A%D8%B 1/tabi
d/705/Default.aspx

1635United Nations Security Council, available on:
https://www.un.org/securitycouncil/sanctions/2140/mate/summaries/individual/abdullajahyaal-
hakim

1636 hitps://www.yemenpress.org/yemen/republicitreeappointingabu-ali-al-hakimheadof-general
intelligenceagency/
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7 Major General Abderrazak A Commander Special On 5 December 2018 replaced by MG Al
Marounit6%7 Operations Command Mohammad Ali alYassani®38
CXMOr OF ©®F COK

8 Major General Abdul Hafiz Commander of Central  Escaped to Taizz on 19 March 2015
al-Saqgaf®® Security (Special Security Appointed as Security Director in IBB
PFUYTFOF ETF | HOF Forces)

9 Major General Mehdi 31%tBrigade commander After the killing of President Saleh, he
Mqulah encountered problems with the Houthis.
nOhde pCne _ F

1 0 Brigadier General Abdullah 339 Armoured Brigade Brigade AoRwasinabh al e 6 e.
Hizam Naji alDhaban®? Commander The brigade is handed over to Houthi arme
AOF NYLIIOF adc men

11 Brigadier Marzoug AlSayadi 201Brigade Commander Al-Anid base
pprFy hIOF ®&mMCOB

12 Colonel Naji Mohammed 201 Brigade Commander Start 2 April 2015
Saleh alArashi Killed in Nov 2017
cl TONIWOF QOF B

C. Mai n Aoveroaratse i n Tabi zz
Serial Name Position Assessment/remarks

1 Major General Abdel al Commander of the' Tadi zz
Lateef Hmoud Yahya al military district-642 April 2017, replacing Abdullah Yahya-
Mahdi, aka Abu Naser 4l Hakim (Abu Ali)!%%%

ShaitHs4!
pCnrlOF cj 1T DpH

2 Brigadier General Ahmad Assistant of & military Taodi zz
Sharaf alDin district commandéf*
eTCIHOF POl Crec

3 Major General Hmoud Chief of staff, # military Tab6i z z
Ahmad Dahmush district64 April 2017

1637UN document, S/2016/73
163https://almasdaronline.com/article/%D8%A7%D8%B3%D8%AA%D9%82%D8%A7%D9%84%D8%A
9-%D8%A7%D9%84%D9%85%D8%B1%D9%88%D9%86%D 9% &M 9%85%D9%86
%D9%82%D9%8A%D8%A7%D8%AF%D8%A%D8%A7%D9%84%D8%A3%D9%385%D9%86
%D8%A7%D9%84%D9%85%D8%B1%D9%83%D8%B2%D9%8A
%D8%AA%D8%B4%D8%R%D9%84
%D8%A7%D9%84%D8%AE%D9%84%D8%A7%D9%81%D8%A7%D8%AA
%D8%AF%D8%A7%D8%AE%D9%846D8%A3%D8%AC%D9%86%D8%AD%D8%A9
%D8%AT7%D9%84%D8%AD%D9%88%D8%AB%D9%8A%D9%8A%D9%86

1639 UN document, S/2016/73

1640UN document, S/2016/73

1641 Confidential Sources on File

1642viahdi atShanat issued presidential decree 23 (2017). Available on:
http://www.almahweet.net/?p=7380

1643 Confidential Sources on File

1644 hitps:/iwww.almasirah.net/details.php?es_id=12112&cat_id=3

1645 pid.
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Amin Hamidan Taiz Province's deputy, T a
OFCyrc eyBY supervisor of Taizz

SrTkp CrcY pHT

Brigadier General Ahmad T adéi zz axis Tabi zz
Abdullah atSharafi commandeff4® ReplacedAbdullah Hizam Naji al
c TOI IOF CyK C Dhaban®*’

Mansour Ali atLakumi,aka Tadi zz genetTabdi zz
Abu Naser aDahli supervisot®+® Since2014
CBHbIAKWF ¢ dK p

Abdulmalik Yahya Ali a Tadizz securTadi zz
Shahari, aka Abu Shehab  supervisot®*° Killed in 201755
pOni IOF c4dK cj

Ameen Abdullah aBaher Governor®h{f Taodizz

Jyj 3IOF CyK e October 2018, replace Abdu Ali-aanadi
who appointed in November 2015

Brigadier General Abdel al  Director of securit{?>? Taobi zz

Khalig Mohammed allunaid October 2018, replaced Brigadier Mansoor

Cys3tHF Crjs X al-Maiasit6>3

Abu Wael alHoubara Social superviséf>* Taodi zz

PPF ] OF BCFMm

Ibrahim Amer Ansar Allah's educational Ta6i z z

OBF K 6ykFO?2w officerin TaiZ%®

(@)
N
N

coastal district$®

Ali Hamdan AFHamel aka  Supervisor, aSaleh Taodi zz

Abu Ali prisort®s’ Directly in charge of the National Security
cAK 3F n3 blr fOF Bureau at aBaleh prisotf8

Najib Qaed aNajdin'6>° Influence Taodi zz

eTCt3IOF CT1Ff L

Sheikh Mohammed Abdullat Influence Tadi zz
Nayef660 Influence on his tribe
1646 pjid.

1647UN document, S/2017/81

1648 Confidential Sources on File. Also, he is the general supervisorQzlah prison. See
https://www.almasirah.net/details.php?es_id=lIZ8cat_id=3

1649 Confidential Sources on File.

1650 | pid.

1651 Mahdi atShamat issued presidential decree 156 (2018), see https://wavebalcom/s/26667
1652 hitp://www.26sep.net/news_details.php?Iing=arabic&sid=143947

1653 hitp://www.almshhadalyemeni.net/93090/

1654 Confidential Sources on File.

http://www.taiznews.com/?p=146289

1655 https://www.atarabi.com/s/2062

1656 Confidential Sources on File.

1657 Confidential Sources on File.

1658 | pid.

16591 pid.
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CTF X C3yK Crj

Abdulwali akJabari
pPpOJFTIOF elfc n

Harith alAzi662
pONKOF 2pFc

Influence, GP&s6!

d. Main Actors in al-Hudaydah Governorate

Name

Major General Abdulgalik
Badr aldin aFHouthi'6%3
cXHj IOF eT CIKOFp

Major General Yusif al
Madani
CXFCrlOF ChHT

Hadi Mohammed al
Kouhlani Abu Ali
cAK H2F 4544dr K

Brigadier General Al
Ibrahim atMutawaket®67
OQbHar OF 6y kKFC

Ali Hassan alMarani, aka

Position

Commander of Special
Forcesand Republican
Guard®*

5th military district

commandees

security supervisd#®®

Military leader

Supervisor

He was previously the head of the GPC pa
in Tadizz

In 2014, he was one of the resistafigares
in Taodi zz anrQheda n2@Lb
al-Qaeda announced that he is no longer w
them. Then, he joined Abu-Albbas
Battalions. At the beginning of 2019 he
defected from the Abu-aRbbas and joined
the Houthis and was appointed as deputy
security director of IBB

Assessment
Al-Hudaydah

Al-Hudaydah
April 2017

Al-Hudaydah

al-Kouhlani is alleged to be the former
bodyguard and protection officer of Abdul
Malik al-Houthi

Al-Hudaydah airport.

likely killed in June 2018

West coast

1660 hitps://www.deeproot.consulting/singb®st/2018/08/16/Caugtin-the-Middle-A-Conflict-Mapping

of-Taiz-

1661 Conflict De-escalation in Taizz city, Deep root, August 2018

1662 Confidential Sources on Filélso see:https://taizonline.com/news13232.html
1663 UN document, S/2015/125

1664UN document, S/2018/68

1665 https://shabwahalhadath.oiprint/14295
1666 hitps://mancheete.com/posts/3946s0 see: https://www.eremnews.com/news/arab

world/yemen/1620129

1667 hitps://www.alarabiya.net/ar/aramd
world/yemen/2018/06/14/%D8%A7%D9%84%D8%AD%D8%AF%D9%8A%D8%AF%D8%A9
%D9%85%D9%82%D8%AA%D9%84
%D9%82%D9%8A%D8%A7%D8%AF%D9%8A%D9%8A%D9%86
%D8%AD%D9%88%D8%AB%D9%8A%D9%8A%D9%86
%D9%88%D8%A7%D9%84%D9%85%D9%8A%D9%84%D9%8A% 3% D9%8A%D8%A7%D8%
AA-%D8%AA%D9%81%D8%AE%D8%AE
%D8%A7%D9%84%D9%85%D9%8A%D9%86%D8%A7%D8%A1.htnalso see
https://www.mandabpress.com/news49514.html
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Abu Muntathe}®8
Eg3B HIF ed%tdarn

[
Hamair Ibrahim Arij aka Houthi leader
Ibrahim Adhabé°6°
6yKFO3F) 444
(H9F MK

Mohammed Ayash Qahim  Governor
6yj U €ryK Crj

Major General Said 5% military district67*
Muhammad aHariri
pO1TJj] KOF Crj B

Brigadier General Riad Sala Director of Military
Baldhi Intelligencé®’?
pPMIOF? ubh KT

Khaled atJaad®’® Manager of the military
intelligence detention
facility

Abdul Lateef Alsharafee, ak: Supervisor of Hunesh
Abu Akra 674 detention facility

1668 https://www.mandabpress.com/news49514.html
1669 https://almoheetpress.net/news769.html

1670 https://almushahid.net/31743/

1671UN document, S/20181

1672 hitp://www.ypagency.net/174670

1673 Confidential Sources on File

1674 Confidential Sources on File

Likely killed in June 2018

Al-Hudaydah

Al-Hudaydah
Replaced aHassan Haif"®

Al-Hudaydah
Now fightinginalDh al e 6 e
Also responsible for military intelligence

Al-Hudaydah

Al- Hudaydah
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Yemen Armed Forces Organizational Structure

Appendix 1
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Appendix 2

Government of Yemen Security Apparatus

President, Abd Rabbuh Mansour Hadi, the Supren
Commander of the Armed Forgdise Chairman of the
National Defere Council

Minister of Interior Ahmad al
Misri

Aden General Security Director,

MGShal l al Al

Lahj General Security Directpr
BG Saleh alSayyed

Abyan General Security
Director, Col. Abu Mashal

Taiz General Security Director
BG Mansour Abd aRab al

Shabwah General Security
Director,BG Awad alt

HadramoutcoastGeneral
Security Director, BG Muneer

HadramoutValley General

Security Director, BG Mubark al

Mahra General Security
Director, Col Mufti Suhail at

National Security

Minister of DefenceMG MG Ahmed A-Musabi

Muhammad aMaqgdashi

Chief of General Staff, MG
Abdullah atNakhai

NSB/ Aden
BG Haidarah aAhtal

Deputy Chief of General
Staff, MG Saleh al
Zindani

Chief of Mil. Intelligence
Staff, MG. Ahmad
Musen Salema¥ a f a ¢

1%t Military District, MG
Saleh Mohammad Timis

2" Military District, MG
Faraj Salamin aBahasani

3 Military District, MG
Faisal Ali Qaid Hassan

4" Military District, MG
Fadhl Hasan

5t Military District, MG
Yahya Hussien Salah

6™ Military District, MG
Hashem Abdallah al
Ahmar

7" Military District,

MG Mohsen
Ahmed Mohammed

Palitical Security
MG Abdo Al-Hadifi

PSO/Aden
BG Qaed Mohi
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Appendix 3 Main Securnity Actors in South Governorates of ¥ emen

President of ¥emen,
Abd-Fabbuw Mansoor
Hadi

BIOT, Abhmed Maisari

Walley: B

G Shallal Col Abu BG Awad
Al Shaya” W

Security Belt
BG Wadhah

Ahdulaziz

Security Belt
Capt. Faisel
Al-Salemes

Biashial al-
Flazmi

Security Belt
Col Afd al-
Lanf al-
Sayed

MAzcoend al-
Drahiosl

Elite Force

E
<
% TUnofficial Unofficial
E Security Balt Security Balt Seoarity Belt Shabwah
- facilities: facilities: T facilivies: Elite Forces
- -Waddah Dctaber Fifth Brigade Facilities:
Drance Hall Camp Carnp &t al- -MIartyTs
£ -Ths Facility at Habalain Brigads
Residence of | Zinjibar CRImIp
Shallal - al-Hawtah
- The Secarity and Azzan
Drirectorate Camps
amed CITY
-The First
Brigads
Security Beh
Camp at al-
Jala™a
- Camp 20

 Mubark
Coast: B
hianear

Elite Force
MG Faraj
Salenyn al-
Bahsani
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Appendix 4

De FactcAuthoritiesSecurityMechanisms

Abdulmalik Bader Aldain aHouthi (1) Ali Abdullah Saleh({deceased)

Supreme Political Councii Supreme Revolutiary Committee

Saleh alSamadl6 Aug 2016 19 April 2018 RE Mohammed Ali al Houth
Mahdi atMashat Sinc& HApril 2018- 6 Feb 2015 16 Aug 2016
Present

SupremeSecurity Committee
7 Feb 2016 20 Aug. 2016

Security and Military Committee
Since 20 Aug. 2016Present

National Security Bureau

MG Abdurrab Jurfan
On 18 Feb 2019 replaced by MG
Fawaz Hussien Qaid Nashwan

Minister of Defence:
MG Mohammed Nasse
al-Atifi

Minister of Interior
Abdulkarim Ammer Aldain
al-Houthi

Chief of General Staff
MG Mohammed
Abdulkarim atGhumari

NSB Deputy
Motlag Amer Almarrani
(Abu Emad )

MG Abdelhakim ali
Khaywani al Karar

Central Prisons  ps
Unrgglstergq . DetentionCenters
Detention Facilities

Political Security Org
MG Abdulgader Ahmad
Oassem Al Shami

NSB Official
Detention Facilities

Deputy Chief of
General Staff
MG Ali Hamud at
Mushki

Chief of Mil.
IntelligenceMG
Abdullah Yahya al
Hakim ( Abu Ali )

Intelligence Director

) - PSO Deputy
BG Ali Abu Haliga

Mohamed Dhaifallah Abu
Kathem
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De FAotbobBetuesty Apparatus

(1) Houthi/Saleh Alliances The alliance continued during the period of 21 September2@1december 2017
and ended when the Houthis killed Saleh Bro##December 2017.

(2) The Supreme Revolutionary Committee.On 6 February 2015, Ansar Allah issued a constitutional declaration
to establish a new body, tiipremeRevolutionary Committee, as the highest authority in charge of State affairs.
This committee actingnder the direction and guidance of Abdulmalidouthié’>The Supreme Revolutionary
Committee was established by Ansar Allah following the Constitutional Declaration of 6 February 2015, to act as an
executive body after the resignation of President Hadi and the Bahah Government. Mohamed Ali Ahéhaighihe
Supreme Revolutionary Committee. On 6 February 2015, the Supreme Revolutionary Committee nominated 18
members to serve in the Security Commission, up to 20 Aug 2016.

On 15 August 2016, the Supreme Revolutionary Committee partially handed paweStipreme Political Council

(3) Supreme Political Council.On 28 July 2016, Ali Abdullah Saleh agreed to a pesaring agreement with
AbdulmalikalHo ut hi . -b#sed@namdér aupreme political council, with five members each nominated by
Saleh and the Houthis, was established on the same day
a de facto government, appointing governors and officials. Head8dleh Ali Muhammad gamad until 19 April

2018 then replaced by Mahdi al MasH&f.On 15 August 2016, the Supreme Revolutionary Committee partially

handed power to thBupreme Political Counéf’”. On 17 March 2019, The Supreme Political Council added two new
members, Mohamed Ali Al Houthi and Ahmed Ghalib Al Rahwa, to fill vacant $88n 4 August 2019, the

Supreme Political Council decided to extent the Mashat presidency period until 24 August 2020, the Council today
consists of the followintj”®

Mahdi Mohammed Hussein Alashat AF | r fOF eylfc Crjs pCns )

Sheikh Sadiqg Amin Hassan Abb® EFp H73Y elc eyBY ®pfrtH eyl IOF

Mohammed Ali alHouthi ¢ XHj FOF ¢ AK Crj B

Major General Mubarak Saleh-Mashn alZzaidi p CTFOIOF el r lOF QlOfF b WpF 38 _ FH A
Sheikh Jaber Abdullah Ghaleb-¥Wahbani ¢ xF 3k H IOF 4 OfF O C3yK O7?Ft eyl IOF
Mohammed Saleh Mabkhoat-Nuaimi cr y 13 lOF 9HP3B lFH Crj B

Sultan Ahmad Abdolrab Alsamaic 1B F T FOF W OIF C3}K CrcY afrra»m

Khaled Saeed Mohammed-Blini ¢ 3 TCIKF CrjB CyJ/lHh CIHOF 3

Ahmed Ghaleb ARahwi pHK ODIOF 4HKfF O CrcY Mf 3 bhbF

CoNoOA~ALONE

(4) Supreme Security Committee The Houthisestablished a Supreme Security Committee on 7 February 2016,
which initially comprised 17 membéf&. On 20 August 2016 it handed power to new committee, which is the
Security and Military Committee.

(5)  Security and Military Committee. On 20 August 2018&he Supreme Political Council (SPC) appointed a
Security and Military Committee to replace the Supreme Security Committee.

(6) Minister of Defence.Major General Mohamed Nasser Ahmeddad t i f i, an of ficer from t
Khawlan, was appointeals Missile group commander by President Hadi in 2013. After the Houthis took control of

1675UN Document, S/2016/73, Para-22

1676 https://arabic.rt.com/middle_east/9400%9%85%D9%82%D8%AA%D9%84
%D8%B1%D8%A6%D9%8A%D8%B3
%D8%A7%D9%84%D9%85%D8%AC%D9%84%D8%B3
%D8%A7%D9%84%D8%B3%D9%8A%D8%A7%D8%B3%D9%38A
%D8%A7%D9%84%D8%A3%D8%B9%D9%84%D9%89
%D8%A7%D9%84%D8%AA%D8%A7%D8%A8%D8%B9
%D9%84%D9%84%D8%AD%D9%88%D8%AB%D9%8A%D9%8A%D9%86
%D8%B5%D9%86%D8%B9%D8%A7%D8%AbD8%B5%D8%A7%D9%84%D8%AD
%D8%A7%D9%84%D8%B5%D9%85%D8%A7%D8%AF/#

1677 hitp://sabanews.net/en/news437023.htm

1678t me/YemenPresidencglso availabl®n https://debriefer.net/nevizgd81.html

1679 https://www.ansarollah.com/archives/211608

1680UN Document, S/2017/81
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Sanaba, ABduthl hasgptaisek thefbrce for its creativity and Major General@lt i f i was appoint
Minister of Defence on 28 November 2016.

(7)ThNati onal Securi syt Barmaut @|NdSwBer f ul intelligence
Hout®ti sit was originally for med #onpt2e0d0 2t.h eAlnie wA bodrug a naihz

making his nephew, Ammar Muhaenpnatdy Aibmd utt h @ hB Bragd &h,, Prp
unt il President Hadi removed him in 2012. When the Ne
Hout hi s, Abdulrabb Saleh Ahmed Jarfan was appointed &
Security Council for t9¥enHBAO0OtAUgusSh EFeb6buahg @825si mi
Military and SéPAbdulyr ThbmmSaktek. Ahmedkdawh ams Abu Tah
as the highest Houthi eadaltilgemictey siemvilhasge Sofnctehe airnhty
of the National Security Bureau and has significant i
i nvestigation services under the controlofofi nther Hatuit ¢
humani tarian | aw. The Yemeni intelligence and securit
Organization and the Central Security *or0Ocne sl 8( aFlesho 2kOr
was replaced biyeMGQ&ad¥Xaslbwan

(8) Minister of Interior . On 13 December 2017, Major General Abdel KareeMabry was appointed as Misister
of Interior %8 He replaced Major General Muhammed AbdullaiQalsee'’®” who was appointed as Minister of
Interior on 28 November 2016 by Supreme Political Committee Decree 56 %816 5 May 2019, President of the
Supreme Political Council Mahdi-Mashat issued Decree 90 (2019), appointing Abdulkarim Ammer Alddioathi

as Minister of Interior

(9) Political Security Organization. It is Yemenbds internal intelligence
1992 under the name of the Central Political Security Agency. Its powers of detention and detention ariatarived

this decision and not by any other law, and its detention centres are not official detention centres, as enshrined in the
Yemeni Constitution. the political security apparatus is directly accountable to the President. On 1 January 2018, Major
GeneralAbdulgader Ahmad Qassem Al Shami, who was working as an acting director for this organization from the
beginning of the conflict was appointed as a director of the Political Security OrganiZ4tion

1681 seewww.globalsecurity.org/intell/world/yemen/index.html

1682 Seewww.almashhaghlyemeni.com/news46910.html

1683 Seewww.gulfeyes.net/middkeast/B2499.html

1684 Seewww.globalsecurity.org/intell/world/yemen/index.html

1685 hitps://lwww.26sep.net/news_details.php?sid=150509

1686 SabaNet Yemen New agency. Sh#p://www.yemenipress.net/archives/93&88o for his CV see
http://thelinkyemen.info/news/20993

168https://www.raialyoum.com/index.php

1688 hittps://www.alalamtv.net/news/1890621

1689 hitp://www.masapress.et/2018/01/01/%D8%A5%D9%82%D8%A7%D9%84%D8%A9
%D9%88%D8%B2%D9%8A%D8%B1%D9%8A%D9%86D9%85%D9%86
%D8%A3%D9%86%D8%B5%D8%A7%D8%BAD8%A7%D9%84%D9%84%D9%876-
%D9%82%D8%B1%D8%A7%D8%B¥%D8%AC%D9%85%D9%87%D9%88%D8%B1/
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Annex Il

Selected ommunicationswith parties related to accesgestrictions

FEOSENDING NOTIFLCATLION | FAX SENT SUCCESSFULLY *%

TIME SEMT REMOTE CSID DURAT IO PAGES STATUS
January F4, FO19 1L1:2F:16 A SMTHO1 163 2 Zent

MATICRS UNIES ghidams o) LERTED ATICINS
DBROITS DE L'HOMME _;;E gﬁ. } HUMAMN RHGHTS

LIS LA CETHE BF 82 H0H ORmAiL panes

RN ERAHLNE AL DROATE D
FaLak

SRR EE - SEFRCE OF T R O Bl B SRS B R SR HER A RGNS
AT - 14618 A SWIIZEHLANCE
s ooy - TEL: 42 JRGET B0 - PAB: +40 22 01 5 2508 « B¢

e gist el o

The ffice of the United MNatiens High Coeemissionar for Huoosas Riglts presenis iis
campliments ta the Pormanem Represeatativa of the Repubhlic of Yemen 10 the Lindred Nation: O ffice
at Gieneva and other Intemaioeal Organizations al Geoeva and bas the hooour to refer to the enchosed
resalution 39146 on YHmman rights sitnation o Wemen™, sdapted by the Buman Bighis Councit a0 28
Septoraber 2015,

As wou Enow, in its Resolution 39706, the HMunan Rights Council deckded 10 extend the
mpkate of the Group of BEmidisent hieranlionnl and Regicns] Experts {GFEEY fw & furthes peried of
o year, The Resofution also “Encoarages all panies o the conflict in Yemen to extend full and
sransparent access and coopesation o the Growp ... 7

The Oifice of the United Najions Hhigh Commissioner for Human Bights woalid ithe to invite
ihe Permament BMisston of the Bopublio of Yomen oo mmbe submvisstons o ihe GEE on releovans
anformtion or docamendsbon related o ihis mandete i 340 Sfay Z019, ar the Jasest.

Additionaily, iz flfiloseot of this mandate, the Expens amd secreiadat stafl plan 1o wisiz
YWermen o investipste bumen nphis vicladions, meor reprcseniatives of civilt sociesy organtzaticos anid
relevant asdhorities and =stakshaolders,

The GEE has received and reviowed the officisl responses by e Goverranent of Yermuen and
other member states. [n this conext, the Office of the Unived Mations High Commissioner for Fuaman
Hirhis woukd like toorefer o the interactive dislogue wnler itesn 10 of the Busan Rights Couscil held
on 28 Scpiommiter Z0HE, and ihe respomses provided by the Experds o commmesdds paised by cgrtadn
recnbhcr grates.

At e dnteractive dialopue, the Bxperte highlighted legistics, time and secuarfy consizainls (0
the work of the GEE and adknowledped the need for further resesrch on some key ismses and
geoopanhic areas. As menfioned b the intersciive dialogue, Jasues on which the GEE would like o
warey out further research. inchsde access resiriciions and shelling in Ta e, The Expers have
stressed that acoess 1 Ta'izz and ofther arcas of Yemen would factlitsie the work of the GEE o
compleie this pddiftonul research.

The Expers s sccrelarisi =it owho will fsavel to Yernen in the Drst visil inclode the
foliowing:
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The Office of the Umted Nations Commmssionesr for Human Baghts would appreciate ths
facilitation of the Permaneni Mission to provide access to the Experis and Secretariat as well expeadite
the consideration of visa applications from the Greup of Emvinent Intermatienal and Regional Experis
{copies of official identification attached).

The Office of the High Comumissioner for Human Fights as-anls itself of the opportumity to
renew to the Permanent Bepresentative of the Republic of Yemen to the United Nations Office at
Geneta and other International Organizations at Geneta the assurances of s highest consideration.

Geneva_ 24 Tanmary 2019
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PATICOMNS UMIES
DROITS DE LHOMME

: LIMITED MNATIOMS
b HUMAM RIGHTS
EAUT-COMMISSARRAT

CFFICE OF THE HIGH COMMISSIOMER

COMMIESARIAT AL DROITS DE L'HOMME = OFFRCE OF THE FIGH COMMISSIONER POR HUMAMN RHGHTS
FALAIS DES HATIONS = 1201 GEMEY A 10, BWITZERLAND
s ibchrorg « TEL: +41 23 Q07 SI00 « FAN: 4] 2 2 217 8066 « E-MALL: regsinsiiobcheamg

The Office of the United Mations High Commissioner for Human Rights presents its
compliments o the Permanent Mission of the Republic of Yemen to the United Nations Office
and other international organizations in Genewva and has the honour to refer to resolution 39716
on “Human rights situation in Y emen™, adopted by the Human Rights Council on 28 September
201 8.

The Office of the United Nations High Commissioner for Human Rights has the honour
to enclose a letter to HUE. Mr. Khaled Al-Yamany, Minister of Foreign AfTairs of ¥Vemen, from
Mr. Kamal Jendoubi, the Chair of the Group of Eminent Experts on Yemen. The Office
respectfully requests the ransmission of this note to H.E. Mr. Al-Yamany.

The Office of the United Mations High Commissioner for Human Rights avails itselfof
the opportunity to renew to the Permanent Mission of the Republic of Yemen to the United
Mations Office and other intermational organizations in Geneva the assurances of its highest
consideration.

W b f{;-.;_h- .,

‘é“\"’

Permaneni Mission of the Republic of Yemen

to the United Nations OfTice and other International Orpanizations at Genewva
Chemin du Jone 1%

1216 Coimlrin
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